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| DUTIES OF THE OMBUDSMAN FOR EQUALITY

The Ombudsman for Equality is an independent authority whose domain is
the promotion of gender equality. The duties of the Ombudsman for Equality:

« Monitoring compliance with the Act on Equality between Women and Men, particularly its prohibitions of discrimination
« Providing information about the Equality Act and its application

Promoting the purpose of the Act by means of initiatives, advice and guidance
+ Monitoring the implementation of equality between women and men in different sectors of society

« Taking measures to pursue reconciliation in matters concerning discrimination referred to in the Equality Act

4 DUTIES OF THE OMBUDSMAN FOR EQUALITY



The Equality Act prohibits discrimination based on gender, gender identi-
ty and gender expression. If someone suspects that he or she has been dis-
criminated against in a manner referred to in the Equality Act, he or she may
appeal to the Ombudsman for Equality. The Office of the Ombudsman for
Equality provides advice and instructions on rights and the application of
the Equality Act and, if necessary, investigates suspected cases of discrim-
ination through a written procedure. If the Ombudsman finds that a viola-
tion of the Equality Act has been committed, he will issue instructions and
guidance on discontinuing the unlawful practice. In certain cases, the Om-
budsman may refer the case to the National Non-Discrimination and Equal-
ity Tribunal of Finland, which has the power to impose a conditional fine
to prevent discrimination.

Statements issued by the Ombudsman for Equality are not legally binding.
Anyone who suspects that he or she has been a victim of discrimination can
take the case to a district court and claim compensation.

Jukka Maarianvaara, Master of Laws,
serves as Ombudsman for Equality for the term 2017-2022.

What are the impacts
of the statements by the
Ombudsman for Equality?

The Ombudsman for Equality often makes a re-
quest for an employer to change its actions or
recommends the employer to re-evaluate its pol-
icies from the perspective of equality. In some
cases, the statement has led to negotiations at
the workplace, resulting in a solution equally sat-
isfying to both parties. Similarly, after receiving
the statement from the Ombudsman for Equal-
ity, for example suppliers of goods or services
have reported having changed their pricing in
compliance with the Equality Act.

The Ombudsman for Equality may facilitate rec-
onciliation in discrimination matters provided for
in the Act on Equality between Women and Men.
The Act prohibits discrimination based on gen-
der, gender identity and gender expression. The
statutory possibility of reconciliation improves
the legal protection of discrimination victims and
the effective realisation of their rights.
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2 AWORD FROM THE OMBUDSMAN FOR EQUALITY

THE YEAR 2020 WAS CHARACTERISED
BY THE CORONAVIRUS

The coronavirus pandemic affected all of Finnish society in 2020. It is al-
ready clear that the pandemic’s effects were not equal on all population
groups. Those who were the most vulnerable to begin with have probably
suffered the worst. The pandemic and the measures taken to curb it have
also affected different genders in different ways. Most recessions strike the
male-dominated sectors of industry first and cascade into the female-dom-
inated service industry and public sector from there, but this time, the pri-
vate service sector has taken the brunt of the blow. In the public sector, on
the other hand, there has been no shortage of work, but stress has increased
in both the social welfare and health care services and the education sector.
Localised coronavirus outbreaks have occurred in many male-dominated
sectors, such as the construction industry. The reasons behind these out-
breaks include factors related to working conditions, subcontracting chains
and the vulnerable position of foreign labourers.

The coronavirus pandemic is thought to have increased domestic violence
and violence against women both in Finland and globally. Possible reasons
for this phenomenon include increased financial problems, restrictions on
social contact, and families spending more time together — as well as the
downscaling of support services, especially in the early stage of the pan-
demic. The pandemic has also compounded health inequality, the uneven
distribution of unpaid care work and — as we will probably see in a few
years — learning inequalities.

It is unlikely that the COVID-19 pandemic will be the last pandemic to be in-
flicted on us. A careful study of effects of the pandemic and the measures
taken to combat it also from a gender perspective is thus essential. A proj-
ect titled “The impact of the COVID-19 crisis on gender equality in Finland”
has accordingly been launched under the direction of the Finnish Insti-
tute for Health and Welfare (THL). The study will be concluded at the end
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of May 2022. At the European level, the Europe- TO STUDY THE EFFECTS
an Institute for Gender Equality (EIGE) is study- OF THE PANDEMIC AND
ing the coronavirus pandemic’s effects on vio- THE MEASURES TAKEN
lence against women. TO COMBAT IT
FROM GENDER
The pandemic has also affected the daily work of PERSPECTIVE

the Office of the Ombudsman for Equality. Like ev-

eryone else who had the possibility, we switched al-

most completely to working from home in the middle

of March 2020. Our move to remote work has probably had

little noticeable effect for our customers. Our helpline operated on a call-
back basis for a few months, but normal telephone service resumed after
the summer. We conducted our customer communications electronically
before the pandemic as well, and have continued working with our stake-
holders through electronic channels.

There was a sharp increase in the messages received by the Ombudsman
for Equality in 2020 regardless of the coronavirus pandemic. The number
of enquiries related to discrimination grew by approximately 35 %. Some
messages, particularly among those involving working life, were related
to the COVID-19 pandemic, but they do not fully explain the increase in
messages. At the time of writing, it would seem that this growth will con-
tinue in 2021 as well. The most common topic of messages and calls was
again discrimination due to pregnancy and family leave, and recruitment
and pay discrimination also stood out in among the concerns expressed
to the Ombudsman.

The Ombudsman for Equality’s new website was launched in September.
The new site is more accessible than before, is available in more languag-
es and also contains video material on the Ombudsman’s work. We wel-
come ideas for the site’s further development!



EQUALITY IMPROVED

Gender equality is a cross-cutting theme of Prime Minister San-

na Marin’s Government Programme and the subject of a number

of special measures. These measures were compiled in the Gov-
ernment Action Plan for Gender Equality "Making Finland a glob-

al leader in gender equality” (Publications of the Ministry of Social

Affairs and Health 2020:35) published in December 2020. Several

of the measures recommended by the Ombudsman for Equality in

his 2018 report to Parliament were adopted in the Action Plan for Gen-
der Equality via the Government Programme: increasing pay transparen-
cy, curbing pregnancy discrimination, preventing violence against women
and developing legislation. Many of the measures are already on the desks
of legislators at the time of writing, while others are still being processed
by the working groups. It is nevertheless important to maintain the pro-
motion of equality as a policy priority regardless of the problems caused
by the COVID-19 pandemic.

The family leave reform prepared by a tripartite working group is being cir-
culated for comments at the time of writing. Even though the reform is not
perfect from the perspective of gender equality, it is still a major step for-
ward. The amount of leave earmarked for fathers will increase significant-
ly, benefits will be raised somewhat, and the flexibility of timing the leave
will increase. This will create a solid foundation for the more even distri-
bution of family leaves. There is certainly room for improvement: women
currently use about 90% of family leaves, which affects their labour mar-
ket position, pay and career development, and discrimination encoun-
tered in the labour market.

However, the new family leave system will only create a legislative frame-
work for the more extensive use of family leaves by fathers. The deciding
factor will be how fathers, mothers and employers feel about the new dis-
tribution of family leaves. Until now, the attitude at many workplaces has
been that fathers are only "supposed” to take the paternal leave earmarked
for them, even though dividing the parental and child-care leave freely be-
tween the parents has been possible under the current system too. Changes
in the attitudes of fathers and mothers are also required: one in four fathers
does not take any parental leave, and surveys have shown that mothers take
a more negative attitude to increasing paternal family leave quotas than fa-
thers do. In other words, there is still a lot of work to be done in this area.

The Government and labour market organisations came
to an agreement on a new Tripartite Equal Pay Pro-
gramme for the years 2020-2023. The programme’s

principal benefit will most likely be in its demonstra-

tion of the parties’ joint appreciation of promoting
equal pay and decreasing the average pay gap between

men and women. The measures outlined in the pro-
gramme cannot be called ambitious, however, nor were

the parties able to formulate a clear target for decreasing
differences in pay — the current goal is to “narrow the av-
erage pay gap between the genders more quickly than before”.

THE NUMBER OF
ENQUIRIES RELATED
TO DISCRIMINATION

GREW BY APPROX-

IMATELY 35 %

Achieving equal pay will not be easy in the absence of measures from la-
bour unions and employers’ associations, because they are the ones who
negotiate the wages and could, should they wish, jointly promote gen-
der equality through collective agreements and workplace-specif-

ic agreements more effectively than the central organisations.

It would thus be vital for the unions to commit to the pro-

motion of equal pay as well as gender equality in general.

A REFORM OF THE TRANS ACT
IS NEEDED URGENTLY

The Ombudsman for Equality has noted on several occa-

sions that Finland’s legislation on transsexuals — and its

infertility requirement in particular — violates the human

rights of trans people. The report of the working group insti-

tuted by the Ministry of Social Affairs and Health on the reform

of transsexuality legislation was completed in February 2020. The
coronavirus pandemic put the work on hold, however. In his statement
addressed to Minister of Social Services Krista Kiuru, the Ombudsman for
Equality expressed his concern regarding the progress of the transsexual-
ity law reform. It currently appears that the reform will proceed in March
2021 and should be finished during this parliamentary term. The reform
is already long overdue from the perspective of the human rights of trans
people, so the law should be drafted and passed as quickly as possible.

Helsinki, 5 March 2021

Jukka Maarianvaara

Ombudsman for Equalit
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The Ombudsman for Equality issued a number of statements to Parliament and the authorities in
2020. A few examples of such statements requested from the Ombudsman are provided below.

Statement by the Ombudsman for Equality on
the family leave reform

The objectives of the family leave reform include a more even distribution
of family leaves and care responsibilities between the parents and the re-
alisation of the child’s best interests. The reform is aimed especially at en-
couraging fathers to use a larger proportion of family leaves. The uneven
sharing of family leaves has a significant impact on the realisation of gen-
der equality in working life. For this reason, the Ombudsman for Equali-
ty finds it vital that the family leave system be reformed by considerably
increasing the leave earmarked for fathers. In the Ombudsman’s view, a
more even distribution of family leaves and care responsibilities between
the parents and between women and men in general promotes gender
equality and the wellbeing of families.

The Ombudsman for Equality also considers it important that the diver-
sity of families be taken into account. Paying equal attention to all forms
of families, which was set as an objective of the family leave reform, can
therefore be supported.

With regard to further preparation, the Ombudsman for Equality empha-
sises especially the importance of assessing the impacts of the reform from
the perspective of equal pay. Special attention should be paid to how the
gender-neutral language used in the compensation system would affect
the paid periods of maternity and paternity leave secured in collective
agreements. The paid periods of leave are currently longer for women, so
the potential impacts will affect women, in particular.

Different kinds of flexibility are mentioned as one of the objectives of the
reform. In further preparation, it is important to pay attention to when and
how the parents want to schedule and share their leave periods. Differ-
ent kinds of flexibility help to balance the distribution of family leave be-
tween the parents. Flexibility also offers solutions to the everyday practi-
cal challenges of families.

The Ombudsman for Equality was heard by the Ministry of Social Affairs
and Health on the Government’s family leave reform on 25 February 2020.
(TAS 32/2020)

New grounds for determining the parental
allowances and gender equality

The new grounds for determining parental allowances have raised much
discussion recently. Their effects have started to become visible in the fi-
nancial situation of women in practice. The Ombudsman for Equality has
also received complaints on the issue.

Since the start of 2020, parental allowances have been de-
termined based on annual income. The annual income
is calculated based on a reference period of 12 cal-
endar months prior to the month that precedes

the start of the entitlement to a parental allow-

ance. Even after the change, the parental allow-

ance could be determined based on the income

used as the basis for the previous parental al-
lowance, if the due date of the new child was
before the previous child turned 3 years old.

ITISIMPORTANT TO
ASSESS THE IMPACTS
OF THE FAMILY LEAVE

REFORM FROM
THE PERSPECTIVE
OF EQUAL PAY

Some of the complaints came from women laid

off due to the current situation, meaning the coro-

navirus epidemic. However, it has been thought that

even during normal circumstances the situation of women

working as freelancers or in fixed-term employment relationships as well
as those experiencing health problems during pregnancy has worsened
compared to the previous grounds for determining parental allowances.

There are also many women working in Finland as salespersons, in the
health care sector and in other duties, in which a significant portion of the
pay comes from shift work bonuses or various kinds of additional com-
pensation for the inconvenience of work.

In practice, men and women are in a different position with regard to the
determination of parental allowance, because women cannot do shift work
or night and weekend work during pregnancy as easily as at other times.

STATEMENTS ISSUED TO THE PARLIAMENT OF FINLAND AND OTHER AUTHORITIES 8



If a man works in the same field and receives the same pay for the same
work, he can continue working as usual. The compensation a man receives
for parental leave is considerably better than a woman’s, because the pre-
vious taxation period is no longer taken into account in determining the
allowance, and there is no compensation for the loss of income due to the
reduced ability to work during pregnancy.

The Ombudsman for Equality is not competent to change the provisions
of the Health Insurance Act (1224/2004) prescribing how parental allow-
ances are determined. The legislative power is held by the Parliament.
The provisions of the Health Insurance Act are drafted by the Ministry of
Social Affairs and Health.

According to the Act on Equality between Women and Men, however, the
authorities must promote equality between women and men purposefully
and systematically in all their activities. Equality must be advanced in the
preparatory work undertaken on different matters and in decision-mak-
ing. This means, among other things, that the gender impact of legislation
should be assessed at the drafting stage.

The Ombudsman for Equality stated that the problem in the drafting of
legislation is that the gender impact assessment is often insufficient. This
also appeared to have been the case in the preparation of the amend-
ments to the Health Insurance Act, in which sufficient attention had not
been paid to pregnancy and family leave. However, pregnancy and fam-
ily leave are intrinsically linked to gender, and the impact of the grounds
on which parental allowances are determined may be different for men
and women in practice.

According to the Ombudsman for Equality, it was important to find out how
the regulations of the Health Insurance Act could take better into account
the fact that pregnancy and family leave reduce the career and employ-
ment opportunities of women in particular. One potential option is that a
woman could choose either the income of the 12 months preceding preg-
nancy or the 12 months preceding family leave as the grounds for payment.

The Ombudsman for Equality submitted the statement for the informa-
tion of the Ministry of Social Affairs and Health for possible measures.
(TAS 324/2020)

[0 STATEMENTS ISSUED TO THE PARLIAMENT OF FINLAND AND OTHER AUTHORITIES

Statement by the Ombudsman for Equality on
preparing the Government of Finland Human
Rights Report

The Ministry for Foreign Affairs requested a statement from the Ombuds-
man for Equality on issues to be taken into account in preparing the Govern-
ment of Finland Human Rights Report. In addition, the Ministry for Foreign
Affairs asked the Ombudsman to comment on the preliminary phenome-
na collected in the report and provide concrete development suggestions
with justifications related to these phenomena.

A phenomenon-based approach was selected for the report being pre-
pared, without a division between national, international and EU-level
fundamental and human rights issues. The four groups of phenomena
selected as the basis of the report were rules-based international cooper-
ation and the development of the rule of law, human rights and sustain-
able development, digitalisation, information and human rights, as well
as the promotion of non-discrimination and equality.

In the opinion of the Ombudsman for Equality, the phenomenon-based ap-
proach to the processing of human rights issues was sound. The Ombuds-
man for Equality also considered it positive that issues related to equality
and non-discrimination had been separated into their own group.

The statement of the Ombudsman for Equality highlighted the themes
that the Ombudsman thought should be discussed in the human rights
report. These themes included

« equality issuesin workinfg life, such as discrimination based
on pregnancy, birth and family leave, pay discrimination, gen-
der pay gap as well as men rarely taking parental leave;

« rights of gender minorities related especially to the require-
ment on sterilisation or infertility of the current Trans Act (the
Act on legal recognition of the gender of transsexuals), the
connection between the legal and medical gender reassing-
ment process as well as unnecessary genital surgery on inter-
sex children;

+ violence against women and the implementation of the Istan-
bul Convention;



« hate crimes related to gender, gender identity and gender ex- « sufficient resources should be ensured for
pression; the national authorities controlling legal-

ity, including the Ombudsman for Equality; THE CORONAVIRUS

PANDEMIC HAS HAD
SPECIFIC IMPACT ON
THE INCOME OF WOMEN
AND THEIR POSITION IN
THE LABOUR MARKET

« availability of low-threshold legal protection measures on the

national level; as well as + hate crimes related to gender, gender
identity and gender expression should be
recognised on the legislative level, such as

« therisks related to the use of algorithms and artificial intelli- | v
by adding gender as a motive of an offence

gence in connection with gender-based discrimination.

The Ombudsman for Equality also proposed several development mea-
sures that should be included in the human rights report. Among other
things, the Ombudsman for Equality proposed that

« the employment security of those workin% in fixed-term em-
ployment relationships should be strengthened in the context
of pregnancy and family leave;

« it should be ensured that the share of family leave reserved for
fa%hers would be increased in connection with the family leave
reform;

« theright to receive information on the wages of private sec-
tor employees in case of suspected discrimination should be
extended to also apply to the information on the pay of a so-
called reference person or persons;

« the legislation development needs related to the protection of
hired labour against discrimination should be investigated;

« the changes to the Act on legal recognition of the gender of
transsexuals recorded in the Government Programme should
be implemented as soon as possible;

« the unnecessary genital surgeries of intersex children should
be stopped;

« theimplementation of the Istanbul Convention should be pro-
moted by means such as safeguarding resources for services
for victims of violence against women and victims of intimate
partner violence, developing and maintaining the competence
of police officers and prosecutors on the su bﬂ'ect, as well as as-
sessing the need for criminal and procedural law reforms;

as an aggravated factor in sentencing in the
Criminal Code, and it should be investigated
whether gender, gender identity and gender
expression should be included in the statutory
definition of ethnic agitation.

The Ombudsman for Equality also assessed in the statement how the
coronavirus pandemic affected the realisation of fundamental and hu-
man rights. In the statement, the Ombudsman for Equality highlighted the
impact of the coronavirus crisis especially on the income of women and
their position in the labour market, as well as the suspicion that the cri-
sis has increased intimate partner and domestic violence. (TAS 233/2020)

Health and social services: Statement on the
Government proposal on legislation concerning
the establishment of counties and the reform of
health, social and rescue services

The Ombudsman for Equality has issued a statement on the Government
proposal on legislation concerning the establishment of counties and the
reform of health, social and rescue services in lausuntopalvelu.fi.

The Ombudsman for Equality considers it important that the reform will
not reduce the openness of salary information with regard to the person-
nel transferred to the health and social services counties. The openness of
salary information is extremely important with regard to the legal protec-
tion of a person suspecting pay discrimination. Currently, the total amount
of the salaries paid to the officeholders and employees of municipalities
and joint municipal authorities as well as the parts of salary determined
based on personal performance, the pay grade related to placement or pay
corresponding to a requirement group are public. However, the bill does
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not appear to include an extension of the requirement on the publicity of
salary information to cover the salaries of health and social services coun-
ties and joint municipal authorities. The Ombudsman for Equality propos-
es that the provisions on the publicity of salaries in the Personal Data Files
in the Administration Act be extended also to cover the salaries of health
and social services counties and joint municipal authorities.

The Ombudsman for Equality considers it important that women and men
can participate equally in social planning and decision-making in accor-
dance with section 4a of the Act on Equality between Women and Men.
In the preparation and implementation of the reform, it must be ensured
that both women and men are selected for the different bodies of the fu-
ture health and social services counties and joint municipal authorities.
The same requirement also applies to the composition of the bodies of
the Local Government Employers KT that is to be established. It would be
good to refer to the Act on Equality between Women and Men in the pro-
visions on the composition of various bodies in the bill.

The Ombudsman for Equality considers it unfortunate that the effects of
the bill have hardly been assessed at all from the perspective of genders.
For example, it remains unclear how the reform would affect the realisa-
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tion of equality or the social position of women. The gender impact as-
sessment does not include an assessment on what kind of potential dis-
criminatory gender impacts the reform could have or how they could be
prevented. It would be especially important to examine the problems in-
volved in the production and provision of services from the point of view of
gender-based discrimination prohibited by section 8e of the Act on Equal-
ity between Women and Men, which has not been examined at all in the
bill. The factors related to balancing work and family life have also received
less attention. The Ombudsman for Equality proposes that the gender
impact assessment would be specified more during further preparation.

For promoting equality, it would be important that the new health and so-
cial services counties and joint municipal authorities would start drawing
up equality plans at as early a stage as possible. When transferring per-
sonnel under a new employer, health and social services county or joint
municipal authority, differences in pay will be created between employ-
ees of different genders doing the same or equal work, which the employ-
er is obliged to correct based on the Act on Equality between Women and
Men. Systematic work to harmonise salaries should be started as quick-
ly as possible. (TAS 257/2020)



Government Programme entry on the
obligation to prepare gender equality plans
in early childhood education and care

In the view of the Ombudsman for Equality, it is important that gender
equality is also promoted in early childhood education and care. Gender
roles and stereotypes start to develop early and they will later influence
the choice of subjects and fields of education as well as segregation in the
labour market. It is therefore important that gender-sensitive interaction
with children promoting gender equality is made an established part of
early childhood education and care. This issue is emphasised in section 3
of the Act on Early Childhood Education and Care (540/2018) and in the Na-
tional Core Curriculum for Early Childhood Education and Care approved
by the Finnish National Agency for Education (OPH-2791-2018).

Under the Programme of Prime Minister Sanna Marin’s Government, pro-
visions on binding gender equality and non-discrimination plans will also
be laid down for early childhood education and care. According to the draft
proposals of the Ministry of Social Affairs and Health presented on 13 Feb-
ruary 2020, the existing obligation to prepare gender equality plans in edu-
cation institutions (section 5 a of the Act on Equality between Women and
Men) would be extended to cover early childhood education and care. This
would be done by means of a separate provision or by broadening the scope
of section 5 a. The Ombudsman for Equality is critical of this proposal.

If the aim is to strengthen gender equality work in early childhood educa-
tion and care, consideration should be given to the most effective means
of achieving it, taking into account the ways in which early childhood ed-
ucation and care is provided and the existing steering methods. Extend-
ing the obligation to prepare gender equality plans is not necessarily the
most effective approach, and the existing provisions on gender equality
planning in education institutions are rather poorly suited for early child-
hood education and care. Instead, legislative drafting should be based on
the needs arising from early childhood education and care, and therefore
the focus should be on measures that ensure the implementation of gen-
der-sensitive early childhood education and care and the inclusion of gen-
der-sensitive early childhood education and care in the basic education of
all those working in early childhood education and care.

How can the work to promote gender equality in early childhood
education and care be made more effective?

Gender equality in early childhood education and care can be promoted
in a number of different ways. The goal of promoting gender equality set
outin the Act on Early Childhood Education and Care can be concretised
by adding provisions to the same act. Likewise, the National Core Curric-
ulum for Early Childhood Education and Care approved by the Finnish Na-
tional Agency for Education could provide a stronger basis for promoting
gender equality as part of early childhood education and care plans at lo-
cal level and steer the work in practice. The Finnish Education Evaluation
Centre could incorporate the promotion of gender equality in its quality in-
dicators for early childhood education and care so that the gender equali-
ty work can also make practical progress.

If the provisions are incorporated into the Act on Early Childhood Edu-
cation and Care and in the National Core Curriculum for Early Childhood
Education and Care, we can also avoid the problems that arise when dif-
ferent provisions on promoting gender equality and non-discrimination
in early childhood education and care are entered in the Act on Equality
between Women and Men and the Non-discrimination Act (as is now the
case with the provisions on education institutions, for example). The dif-
ferences might cause problems for early childhood education and care
units applying them.

It can be assumed that the gender equality measures and objectives inte-
grated into the actual guidance system for early childhood education and
care steer gender equality work in early childhood education and care more
effectively than the planning obligations laid down in the Act on Equality
between Women and Men. The providers and units of early childhood ed-
ucation and care should also be offered sufficient instructions to support
them in gender equality work.

Personnel competence plays a key role in the promotion of gender equali-
ty in early childhood education and care. In fact, gender equality and gen-
der-sensitive interaction with children should be taken into account in the
basic and continuing education of early childhood education and care per-
sonnel. In the opinion of the Ombudsman for Equality, there is now a great
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deal of variation in gender equality competence in early childhood edu-
cation and care, which is partly due to differing educational backgrounds
of the personnel.

Adding the planning obligation to the Act on Equality between
Women and Men

If the obligation to prepare gender equality plans in early childhood edu-
cation and care is added to the Act on Equality between Women and Men,
adequate consideration should be given to the special features of early
childhood education and care. Early childhood education and care can
be provided in a wide range of different ways, and the chances to involve
the children in the planning process depend on their age and level of de-
velopment. For this reason, the Ombudsman for Equality does not sup-
port either of the proposed legislative changes (extension of the scope of
section 5 a of the Act on Equality between Women and Men, or the intro-
duction of a new section 5 b) in their current form.

The Ombudsman for Equality also notes that in education institutions, the
plans required under section 5 a of the Act on Equality between Women
and Men and the non-discrimination plans required under the Non-dis-
crimination Act are usually prepared together. There are slight differences
between the obligations set out in the two acts, which may lead to prob-
lems in such cases.

Supervising compliance with the planning obligation

The planning obligation also creates expectations on supervision. How-
ever, supervising the implementation of the obligation to prepare gender
equality plans is not an effective way to ensure equality-sensitive interac-
tion with children in early childhood education and care on a daily basis.
Individual day care centres do not need to prepare official gender equali-
ty plansin order to ensure that promoting gender equality in early child-
hood education and care is on a binding and systematic basis.

Under the proposed legislation, an official gender equality plan must be

prepared to ensure that the interaction with children in early childhood
education and care is on a gender-sensitive basis. In the view of the Om-
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budsman for Equality, it is not appropriate to focus supervision on a doc-
ument that is primarily intended to serve as a tool for those working in
early childhood education and care.

In order to systematically promote gender equality in early childhood ed-
ucation and care, the training and instruction needs of the parties organ-
ising and providing early childhood education and care services should
be given priority. These should primarily be the responsibility of the gov-
ernment agencies steering and supervising early childhood education
and care, such as the Ministry of Education and Culture, the Finnish Na-
tional Agency for Education, and the Regional State Administrative Agen-
cies. (TAS 58/2020)

Statement on the comprehensive reform
of sexual offence legislation

The Ministry of Justice asked the Ombudsman for Equality to comment on
a working group report proposing amendments to the

provisions on sexual offences of the Criminal Code
of Finland (Reports and Statements 2020: 9). In

its statement, the Ombudsman for Equality
commented in particular on the amendment

of rape legislation to be based on consent

and on the broadening of the criminalisation

of sexual harassment to also include acts

other than those involving physical contact.

CHANGING
THE DEFINING
CHARACTERISTICS OF
RAPE IS AN IMPORTANT
AND LONG-AWAITED

o REFORM
The Ombudsman for Equality is in favour of

reforming Chapter 20 of the Criminal Code of

Finland and, in particular, changing the defining

characteristics of rape to include consent. Chang-

ing the defining characteristics of rape is an important and

long-awaited reform in line with Finland’s human rights obligations and
increasing gender equality.

On the other hand, the Ombudsman for Equality noted that the report
should take clearer account of the situation regarding gender minorities
and the sexual violence they face, as well as situations of multiple discrim-
ination in which, for example, gender intersects with other personal char-
acteristics such as disability, age or ethnicity.
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The Ombudsman for Equality is in favour of extending the scope of appli-
cation of sexual harassment legislation, but stresses the need to look at
the legal protection of victims of sexual harassment and sexual or gen-
der-based harassment in a comprehensive manner. The extension cur-
rently under consideration brings the description of sexual harassment
closer to the forms of harassment prohibited under the Equality Act.
As the same act can be both harassment prohibited under the Equali-
ty Act and an act criminalised by the Criminal Code of Finland, clarifi-
cation is required regarding the potential inconsistencies and gaps in
both the legal protection afforded to victims and the assigning of cul-
pability to perpetrators.

Attention should be paid to a more diverse gender impact assessment
and gender diversity issues during continued drafting of the legisla-
tion. The report’s gender impact assessment remains quite narrow in
scope, despite the issue being one of a major reform intended to im-
prove gender equality and the fact that sexual violence is a highly gen-
dered phenomenon.

The vulnerability of a victim and the risk of becoming a victim of sexual
violence are influenced by various factors, which may also affect a vic-
tim’s willingness and ability to bring the sexual offence to the attention
of the authorities. In addition to gender, factors such as a victim’s dis-
ability, age, and immigrant background may also be relevant. This con-
sideration is not presented in the gender impact assessment.

With regard to crimes against children, the significance of the proposed
age limits and new provisions has not been assessed separately for girls
and boys. It may, however, be assumed that gender-specific data exists
on the sexual relations and maturity of minors.

Taking gender minorities into account

With regard to the gender impact assessment, the report refers to Section
4 of the Equality Act and the obligation of public authorities to promote
equality between women and men. In addition, Section 6 c of the Equal-
ity Act provides that authorities must purposefully and systematically
prevent discrimination based on gender identity or gender expression.
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The current report raises an example of overt sexual harassment in a situa-
tion in which a person “unlawfully enters the dressing or bathing facilities
of the opposite sex at a swimming pool” (p. 176). Organisations represent-
ing gender minorities have expressed their concern to the Ombudsman for
Equality about the wording of this excerpt. The Ombudsman for Equality
notes that the chosen example can be difficult to interpret and may further
complicate the situation for people belonging to a gender minority in dress-
ing and bathing areas designed for only two genders in swimming pools.

A person’s legal gender does not always correspond to their gender iden-
tity and/or gender expression. The physical and expressed gender char-
acteristics of a person belonging to a gender minority may differ from the
average. This can sometimes cause problems in dressing and bathing situ-
ations. Legal gender is not always the decisive factor in assessing the right
to enter dressing and bathing areas. In practice, members of a gender mi-
nority do not always have access to a separate dressing room or other such
area that would protect their modesty while dressing and/or bathing area
when needed. The intention is certainly not to criminalise the use of dress-
ing and bathing facilities by people belonging to a gender minority under
the auspices of overt sexual harassment. The Ombudsman for Equality sug-
gests that this perspective be taken into account in the continued drafting
of the grounds for the provision. People belonging to a gender minority
must have access to safe dressing and washing facilities.

In order to prevent discrimination in the provision of public services, con-
sideration must also be given to the provision of such services for those be-
longing to a gender minority. This obligation applies, for example, to the or-
ganisation of municipal sports services. The Ombudsman for Equality has
recommended the provision of gender-neutral spaces in addition to those
designated for male and female users as one means of taking gender diver-
sity into account and preventing discrimination. Unfortunately, measures
to ensure privacy in dressing and washing facilities are not yet realised in
all public sports services. Problems resulting from this shortcoming should
not, however, lead to the actions of a gender minority being misinterpret-
ed as sexual harassment. (TAS 370/2020)
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Statement on taking gender into account as grounds
for increasing the punishment in the Criminal Code

The Ministry of Justice asked the Ombudsman for Equality to issue a state-
ment on a draft proposal for an amendment of the Criminal Code. The
proposal suggests providing for increasing the punishment under chap-
ter 6, section 5 of the Criminal Code if the motive of the offence was gen-
der-based. The aim of the proposal is to emphasise the reprehensibility
of acts based on gender-related hatred.

The Ombudsman for Equality gave a favourable statement of the propos-
al, but found certain shortcomings in it. The aim of the proposal is to em-
phasise the reprehensibility of acts motivated by gender-related hatred.
According to the proposal, the special nature of domestic violence could
still be taken into account under the general principles for determining the
sentence as set out in chapter 6, section 4 of the Criminal Code. In this re-
gard, the proposal refers to Supreme Court precedent KKO 2020:20 and
the legislative materials of the act on the national implementation of the
Istanbul Convention in particular.

In the Ombudsman for Equality’s opinion, however, international human
rights obligations require a more systematic approach to the prevention
of violence against women and taking gender into account as grounds for
increasing the sentence.

The proposal should look at gender more broadly than as a mainly external
personal attribute. For example, according to the definition given in Arti-
cle 3 of the Istanbul Convention, “gender” means the socially constructed
roles, behaviours, activities and attributes that a given society considers
appropriate for women and men (Article 3, point c). This conception of gen-
der makes it easier to understand the concepts of violence against wom-
en and gender-based violence. According to the Istanbul Convention, for
example, “gender-based violence against women” means violence that is
directed against a woman because she is a woman or that affects wom-
en disproportionately (Article 3, point d). The CEDAW Committee moni-
toring compliance with the Convention on the Elimination of All Forms of
Discrimination against Women has also issued two general recommenda-
tions related to governmental obligations for preventing violence against
women (General Recommendation No. 19 and No. 35).



Taking domestic violence into account as grounds for increasing the pun-
ishment should be examined in the further preparation of the amend-
ment. For example, Article 46 of the Istanbul Convention requires the Par-
ties to take the necessary legislative or other measures to ensure that, if
the offence was committed by a family member against a former or cur-
rent spouse or partner as recognised by internal law, this may, in confor-
mity with the relevant provisions of internal law, be taken into consider-
ation as aggravating circumstances in the determination of the sentence.

The Ombudsman for Equality considers that specifically providing for do-
mestic violence as grounds for increasing the punishment in the Criminal
Code would send a clearer message that Finland takes violence against
women and the related international human rights obligations seriously.
The principle of legality in criminal law and legal security also support this
view. The Ombudsman for Equality thus proposed that the drafters consid-
er amending chapter 6, section 5 of the Criminal Code also in this regard.

Gender identity and gender expression

Motives based on sexual orientation were added to the Criminal Code’s
provision on grounds for increasing the punishment for offences motivated
by hatred in 2011. It was noted in the legislative materials for the amend-
ment at the time that groups such as gender minorities could be deemed
equivalent to the groups listed in the provision as in need of special pro-
tection (HE 317/2010 vp). This is also stated in the proposal. A specific pro-
vision has since been added to the Act on Equality Between Women and
Men as section 6¢, stating that authorities are obliged to take pre-emptive
action in a purposeful and systematic manner against all discrimination
based on gender identity or gender expression. In view of this, the Om-
budsman for Equality finds it problematic that the proposed amendment
of gender-based motives would only refer to men and women, while ha-
tred against gender minorities would be grouped under "other” equiva-
lent motives. Those belonging to gender minorities are nevertheless par-
ticularly vulnerable to, for example, harassment precisely because of their
status as members of a gender minority. The Ombudsman for Equality ac-
cordingly considers it important to specifically mention gender identity
and gender expression in the provision. (TAS 340/2020)

The Ombudsman was called for hearings on the
following matters:

Hearing on the Government Action Plan for

Equality, 12 February 2020 (TAS 57/2020),
Ministry of Social Affairs and Health

Hearing on the family leave reform
(TAS 32/2020), 25 February 2020,
Ministry of Social Affairs and Health

Hearing on the Government Programme
entry on an equality planning obligation
for early childhood education

(TAS 58/2020), 2 March 2020,

Ministry of Social Affairs and Health

Hearing on the Ombudsman for
the Elderly, 29 April 2020 (TAS 184/2020),
Ministry of Justice

Hearing on the rapporteur on violence
against women, 5 November 2020
(TAS 451/2020), Ministry of Justice

STATEMENTS ISSUED TO THE PARLIAMENT OF FINLAND AND OTHER AUTHORITIES

19



4 MONITORING THE PROHIBITIONS
OF DISCRIMINATION
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The Equality Act prohibits discrimination based on gender, gender identity and gender
expression. The Equality Act generally applies to all societal activities and all areas of life.
The Act does not apply to relationships between family members, other private relationships

or activities relating to religious practice.

There are three types of regulations in the Equality Act: regulations pro-
moting equality, prohibitions on discrimination and regulations on legal
protection and monitoring. The Act defines and prohibits gender-based
discrimination. This prohibition applies to the entire field covered by the
Act, meaning as a general rule all areas of social life and all situations in
which discrimination may arise.

Special prohibitions define discriminative actions in working life, at educa-
tional institutions, in organisations representing labour market interests,
and regarding provision of goods and services. The employer and educa-
tional institution are under the obligation to provide a written report on
their actions to anyone suspecting that such discrimination has taken place.

However, all discrimination is still not within the scope of the special pro-
hibitions. Discrimination is in some cases only prohibited on the basis of
the general prohibition in the Equality Act.

4.1 Discrimination on the basis of pregnancy
and family leaves

Gender equality legislation prohibits discrimination related to pregnancy
and parenthood in no uncertain terms. Prohibited discrimination includes
treating someone differently for reasons of pregnancy or childbirth, or on
the basis of parenthood or family responsibilities.

Workplace discrimination based on pregnancy and parenthood, includ-
ing taking family leaves, has continued for decades in Finnish society. It
affects the position of women, in particular, in many different ways. Wom-
en in fertile age who have no children may also experience discrimination
related to maternity in working life, as employers may presume that they
will go on a family leave. Up to one half of the clients contacting the Om-
budsman about working life issues report discrimination due to pregnan-
cy or family leave.

Typical situations associated with discrimination include inappropriate
questions related to family status or family-related plans during the re-
cruitment process, discontinuation of a fixed-term contract after learning
about the employee’s pregnancy or plan to go on family leave, and an em-
ployee’s return to work after family leave (an employee returning to work
after family leave may have been replaced by a substitute, or the employ-
ee’s work tasks have “disappeared”).

EXAMPLES OF SUSPECTED DISCRIMINATION ON
THE BASIS OF PREGNANCY AND FAMILY LEAVES

Suspected discrimination on the basis of pregnancy in
temporary agency work in the construction sector

Painter A suspected that she had been discriminated against because of
her pregnancy. She had not received any fixed-term painting work from
employment agency X Ltd. after having told the agency about her pregnan-
cy. According to A, she had been informed that it was not possible for the
agency to offer her work that was suitable for her and that she had been
removed from the agency’s lists.

A had been working for X Ltd. since 2016. Since 28 May 2018, her employ-
ment contracts had been almost continuous, with only a couple of days be-
tween different employment contracts. The most recent fixed-term contract
had been concluded for the period 19 September 2018-27 January 2019.

Assessment of the case

The point of view from which the Ombudsman assessed the case was
whether A had been discriminated against in violation of the Equality Act
on the basis of pregnancy when her fixed-term employment relationship
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had not been renewed after 27 January 2019. Under the Equality Act, the
action of an employer constitutes discrimination if the employer, upon de-
ciding on the continuation of the employment relationship, acts in such a
way that the person finds themselves in a less favourable position on the
basis of pregnancy.

A fixed-term employment relationship is terminated normally without giv-
ing notice at the end of the fixed period. In principle, the employer is not
obliged to extend the fixed-term employment relationship. However, the
decision not to extend a fixed-term employment relationship must not be
made on a discriminatory basis such as pregnancy.

The employer had justified its action by claiming it was based on concern
about the occupational safety and health of A, who was pregnant. Accord-
ing to the employer, no requests for workers had been received from con-
struction sites using materials that were safe for pregnant employees. The
employer could therefore not offer A such painting work that would not
have endangered her health and the health of the foetus. According to A,
the majority of the sites where she had been working had used materials
that were safe for pregnant employees.

Under the Employment Contracts Act, if the working duties or conditions
of a pregnant employee endanger the health of the employee or the foe-
tus and if the hazard cannot be eliminated from the work or working con-
ditions, the employee shall, if possible, be transferred to other duties suit-
able in terms of her working capacity and skills for the period of pregnancy.
If it is not possible to transfer the employee to other duties suitable for her
for the duration of the pregnancy, the employee may be entitled to spe-
cial maternity leave.

The Ombudsman for Equality examined the situation both from the point
of view that the employer could have offered work suitable for a pregnant
employee and from the point of view that work suitable for a pregnant em-
ployee had not been available.

If there had been suitable work to offer to a pregnant employee, there
was no acceptable reason not to renew the fixed-term employment con-
tract under the Equality Act. If that had been the case, the employer had
discriminated against A in a manner prohibited by the Equality Act on the
basis of pregnancy.

22 MONITORING THE PROHIBITIONS OF DISCRIMINATION

If painting work using safe materials was truly not available, it had to be as-
sessed whether the protection of pregnant employees could be considered
an acceptable reason not to renew the fixed-term employment relationship.

The Equality Act has been applied in a way that prohibits discrimination
as a result of special protection of employees on the basis of pregnancy.
A failure to extend a fixed-term employment contract in a situation where
the employment relationship has previously been renewed puts a preg-
nant employee in a less favourable position and, as a rule, the protection
of a pregnant employees cannot be considered an acceptable reason not
to extend a fixed-term employment relationship.

However, the question whether there are some situations in which a per-
son can be excluded from recruitment on the basis of pregnancy remains
open. Based on legal literature and case law, if certain conditions are met,
it may be possible for the employer not to select an employee for a fixed-
term position because of her pregnancy. The preconditions for this are
that the assignment is of a limited and short duration and cannot be ex-
pected to continue or recur and, because of the quality of the work, it is
necessary that the same person does it without interruption from the be-
ginning to the end.

According to the Ombudsman’s assessment, A’s situation was not the lim-
ited situation described above, in which she would not have had to be
considered for an extension of the fixed-term employment relationship
because of her pregnancy. The nature of construction work is such that
there may be short breaks between the completion of a site and the be-
ginning of work at a new site. However, on the basis of the fixed-term em-
ployment relationships A had completed at X Ltd., it could be assumed
that the work would continue or recur.

The Ombudsman for Equality stated that, on the basis of the report sub-
mitted in connection with the matter, it seemed likely that, had A not be-
come pregnant, her fixed-term employment relationship with X Ltd. would
have been extended. The employer had not claimed that painting work
was no longer available at all, but had justified the decision by saying that
the work would have endangered A’s health because of her pregnancy and,
in practice, she could therefore not have done the work. Concern about
A’s occupational safety and health could not be considered an acceptable
reason under the Equality Act not to extend the fixed term employment
relationship. A could have been entitled to special maternity leave and the



employer could have recruited a substitute for her. According to the Om-
budsman’s assessment, A had been discriminated against in violation of
the Equality Act on the basis of pregnancy.

However, the review of the evidence and the final resolution of the dis-
crimination matter will usually take place in a district court in a possible
compensation claim case against the employer, if the parties are unable
to settle the matter by other means. (TAS 158/2019)

Suspected discrimination on the basis of pregnancy
in recruitment

Company X was in the process of recruiting person A, which was why per-
son A and the representative of the company had discussed the job offer
and the relevant details. During the discussion, A also informed the com-
pany about her pregnancy. A suspected that she had been discriminated
against in recruitment on the basis of her pregnancy, because after hav-
ing told about the pregnancy, the company did not offer her the job after
all but announced that they would continue searching for new applicants.
In the recruitment process, the company X used the services of the recruit-
ment company Y, which was also aware of the job offer.

From the perspective of assessing suspected discrimination, the essential
question was why the employer had decided not to select the person to
the job at a stage where they had already been willing to offer her the task.
The fact that the position had been reopened for application later and an-
other person had been selected to it did not affect the assessment of the
previous situation. In the case, it was also assessed how the responsibil-
ity for potential discrimination is divided between the employer and the
recruitment company.

Discrimination in recruitment prohibited by the Act on
Equality between Women and Men

According to the Act on Equality between Women and Men (Equality Act),
a pregnant person or a person taking family leave should be treated in the
same way as they would be treated if they were not pregnant or taking
family leave. They should not be placed in a less favourable position on
the basis of pregnancy or family leave. If the employer were aware of the

applicant’s pregnancy, the employer might have to prove that pregnancy
did not affect the decision why the applicant was not selected to the job,
but that there were other acceptable reasons for this. If no such reason is
presented, the choice is considered to be in violation of the Equality Act.
To be considered discriminatory, the employer’s conduct does not need
to be intentional or negligent or to have been carried out

with a discriminatory intent.

As such, the prohibition of discrimination based
on gender as referred to in the Equality Act ap-
plies to both the employer and the recruitment
company used by it. However, the responsibili-

ties of the employer and the recruitment com-
pany differ from one another in that only the
employer can be responsible for the selection
decision and the discrimination referred to in
section 8 of the Equality Act (special prohibition
on discrimination in working life) and liable to pay
compensation to the discriminated person in accor-
dance with the Equality Act.

TO BE CONSIDERED
DISCRIMINATORY,
THE EMPLOYER’S

CONDUCT DOES NOT

ORNEGLIGENT

However, the actions taken by the employer or the recruitment company
used by it before the selection decision may violate the general prohibi-
tion of discrimination of the Equality Act. If the person suspecting discrim-
ination has suffered damage, she or he may be entitled to claim compen-
sation for it on the basis of the Tort Liability Act.

Assessment of the case

The job was held open for applications twice. The applicant A came first
in the recruitment process, and the company wanted to offer her the job.
After A had informed the company X and the representative of the recruit-
ment company about her pregnancy, the job was reopened for application
in a few months’ time. Since the employer and the recruitment compa-
ny had knowledge of the applicant’s pregnancy, a suspicion of discrimi-
nation arose in the matter. The employer and the recruitment company
had a burden of proof that the pregnancy did not contribute to A not be-
ing chosen to the job.
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Evaluation of an acceptable reason

The company X needed to find a suitable person to the job quickly be-
cause of some urgent tasks. The company also stated that it believed that
it would be possible to find another candidate for the job who would be
equal or even superior to A. In its statements, the company did not re-
fer to, for example, grounds related to A’s merits or suitability or any oth-
er grounds that could be of relevance for assessing why the position had
been reopened for application. This did not support the company’s claim
that they were in a hurry to fill the vacancy.

The fact that the job was reopened for application and another person was
eventually selected to it does not affect the assessment of the previous re-
cruitment situation. The Ombudsman for Equality considered that in this
case the employer cannot clear itself of the suspicion of discrimination by
referring to the better merits or suitability of the selected person in rela-
tion to A. A’s pregnancy was considered to have influenced the company X’s
conduct of not employing A to the job. The company’s conduct in recruit-
ment had to be regarded as discrimination prohibited by the Equality Act.

On the other hand, in the light of the statement presented in the matter, the
recruitment company was not considered to have discriminated against a
person in violation of the Equality Act on the basis of pregnancy, because
the representative of the recruitment company had not told the company
X about A’s pregnancy. Furthermore, the representative of the recruitment
company had not urged A to inform the company about her pregnancy.

The review of evidence and the final resolution of the discrimination mat-
ter will take place in the district court if the parties are unable to settle the
matter by other means. (TAS 338/2019)

Recruitment discrimination based on family leave
in the position of coordinator

The Ombudsman for Equality was contacted by a person referred to as A
who suspected that she was discriminated against during recruitment on
the basis of family leave. A had worked as a coordinator of international
affairs, in a fixed-term employment relationship as a family leave substi-
tute. Less than six months after the expiry of A’s employment relationship,
the same position she had managed as a substitute was opened for appli-
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cation as a permanent post. A applied for the va-
cant position. A was on maternity leave and un-
able to start in the position immediately, so she
said she would be available for work less than

IN PRINCIPLE, WHEN
HIRING EMPLOYEES,

OR ON FAMILY LEAVE

one year later, in September. A was not invited to SFI',\?%:E 5&&55@1&')
an interview or selected for the position. When AS THE OTHER
A asked for the reason, she was told that the em- APPLICANTS

ployer needed for the position a suitable individu-
al who could start right away.

The Ombudsman for Equality asked the employer for a clar-

ification of the matter. The employer stated that one criterion in filling the
position was the date when the applicant could start the work. The com-
pany needed to find a suitable person who could start at the beginning of
January the following year. This is why the job advertisement mentioned
that the position would be filled once a suitable individual was found. A
stated in her application that she would be available for the position be-
ginning in September the following year. The employer admitted being
aware of A’s family leave but denied that the family leave affected the de-
cision on recruitment. As the reason why A was not selected for said po-
sition, the employer stated that it had chosen the person it deemed most
suitable for the position who could fill the position in line with the em-
ployer’s need, i.e. as soon as possible.

Prohibition of discrimination upon hiring of employees in the Act on
Equality between Women and Men

Pursuant to section 8(1)(2) of the Act on Equality between Women and
Men, the action of an employer shall be deemed to constitute discrimina-
tion prohibited under the Act on Equality between Women and Men if the
employer upon employing a person, selecting someone for a particular
task or training, or deciding on the duration or continuation of an employ-
ment relationship or the pay or other terms of employment acts in such a
way that the person finds themselves in a less favourable position on the
basis of pregnancy or childbirth or for some other gender-related reason.

In principle, when hiring employees, a person who is pregnant or on fam-
ily leave should be treated in the same way as the other applicants. Fail-
ing to select a person for a position due to pregnancy or family leave, for
example, is not allowed. Extra costs incurred by the employer from ma-

APERSON WHO IS PREGNANT



ternity leave or from acquiring a substitute are not acceptable reasons un-
der the Act on Equality between Women and Men for bypassing a person
upon hiring of employees. The fact that a person cannot, in practice, man-
age their own duties due to pregnancy or family leave but a substitute is
needed for that person usually cannot be regarded as an acceptable rea-
son. A substitute can be hired for an employee for the duration of family
leave, and only extremely exceptional situations require the same individ-
ual to carry out the work from start to finish.

In practice, an evaluation of a discrimination matter upon hiring of employ-
ees requires making a comparison of merits between the person selected
for the position and the individual suspecting discrimination. If a job ap-
plicant who suspects discrimination can demonstrate that he or she was
more qualified for the position than the person of opposite gender selected
for it, an assumption of discrimination emerges. If the applicant was preg-
nant or on family leave at the time in question, the person of comparison
can be a person of the same gender. The emergence of an assumption of
discrimination in cases of pregnancy and family leave also requires that
the employer knew of the employee’s pregnancy or family leave.

Assessment of the case

In the case, the first step was to assess whether A could be regarded as
more qualified for the position than B, the successful applicant. The Om-
budsman for Equality reviewed the merits of A and B. Although the Om-
budsman for Equality did not make an actual comparison of merits, the
information obtained suggested that A was more qualified for said posi-
tion than B on the basis of her work experience.

The employer decided not to select A, the more qualified applicant, for the
position, knowing that she was on family leave. Thus an assumption of dis-
crimination emerged in the case. In order to disprove the assumption of
discrimination, the employer should demonstrate that deciding not to se-
lect A was based on some other, acceptable reason than her family leave.

As the reason why A was not selected for the position, the employer stated
that it had chosen the most suitable person who could fill the position in
line with the employer’s need, as soon as possible. In the view of the Om-
budsman for Equality, the employer justified the decision not to select A
primarily with the fact the was unable to start at work in January the fol-
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lowing year, but only in September. In the assessment of the Ombudsman
for Equality, the position at hand did not involve an extremely exception-
al situation that would require the same individual to carry out the work
from start to finish. The employer’s reason not to select A for the work be-
cause she was unable to start in January could not be regarded as accept-
able grounds referred to in the Act on Equality between Women and Men
for bypassing her in hiring of employees.

The employer did not present any other reason for deciding not to select
A for the position, such as one related to her suitability or applicability.
Hence The Ombudsman for Equality found that the employer had discrim-
inated against A in violation of the Act on Equality between Women and
Men on the basis of her family leave.

A comparison of merits between the applicants, evaluation of proof and
the final decision on the matter of discrimination are ultimately made by
a district court, during the processing of any compensation action brought
by the employee against the employer, if the parties cannot otherwise
reach a settlement in the case. (TAS 11/2020)

Layoff and dismissal of an employee after paternity leave

Mr. A asked the Ombudsman for Equality to determine whether he had
been discriminated against in a manner prohibited in the Act on Equality
between Women and Men (609/1986, hereinafter the Equality Act) when
he was laid off after the end of paternity leave and dismissed at the end
of the layoff.

A went on paternity leave from the position of designer. The employer gave
him a layoff notice during the paternity leave. The layoff began immedi-
ately after the end of A’s paternity leave. At the end of the layoff, the em-
ployer terminated A’s employment relationship. A was the only employ-
ee laid off at the company. In addition to A, one employee who did design
work during A’s layoff was dismissed slightly before A.

Provisions on discrimination in the Equality Act

Section 7 of the Equality Act prohibits direct and indirect discrimination
based on gender. In the Equality Act, indirect gender-based discrimination
means, for instance, treating someone differently on the basis of parent-
hood or family responsibilities.

Pursuant to section 8(1)(4) of the Equality Act, the employer may not man-
age the work, distribute tasks or otherwise arrange the working conditions
in such a way that one or more employees find themselves in a less favour-
able position than other employees on the basis of gender.

On the basis of section 8(1)(4) of the Equality Act, the employee has, in prin-
ciple, the right to return to the former or a similar position after the end of
family leave. According to section 8(1)(5) of the Equality Act, the employ-
er’s actions must be regarded as discrimination prohibited in the Equality
Act if the employer gives notice on, terminates or otherwise discontinues
an employment relationship, or transfers or lays off one or more employ-
ees on the basis of gender.

Assessment of the case

An assessment of whether the employer had grounds under the Employ-
ment Contracts Act to lay off and dismiss A do not fall within the compe-
tence of the Ombudsman for Equality. From the perspective of the Equal-
ity Act, the case involved evaluating whether the decision to lay off and
dismiss A must be regarded as discrimination on the basis of parenthood
or family responsibilities prohibited in the Equality Act.

When a case involves suspected discrimination on the basis of family re-
sponsibilities, the burden of proof is transferred to the employer immedi-
ately after the person suspecting discrimination has demonstrated that he
or she has family responsibilities. It must also be demonstrated that the
employer knew of the employee’s family responsibilities.

It was undisputed in the case that the employer knew of A’s family respon-
sibilities when it laid him off. A was dismissed at the end of the layoff. Con-
sidering the time-based connection between the layoff and dismissal with
A’s paternity leave, an assumption of discrimination emerged in the case. In
order to disprove the assumption of discrimination, the employer should
be able to demonstrate that the action was caused by some other, accept-
able grounds than A’s paternity leave.

The premise is that a person who is or will be on family leave should be
treated in the same way as they would be treated if they were not on fam-
ily leave. In an assessment of whether selecting a person to be dismissed
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or laid off constitutes discrimination, the starting point is whether the
same criteria and practices have been applied to the employee as would
have been applied without family leave. Their situation must be compared
with the grounds the company usually observes in similar situations and
when choosing people to be dismissed or laid off. These grounds may not
be in conflict with labour legislation or the prohibition of discrimination
in the Equality Act.

The employer had declared that it applies the principle according to which
employees who are important for the company or who demonstrate spe-
cial competence are the last ones to be laid off or dismissed. The selec-
tion of persons to be laid off or dismissed also includes a review of the
contents of the duties; the duration of the employment relationship; the
competence, knowledge and skills of the employees; and their suitabili-
ty. These principles reported by the employer in allocating the layoff and
dismissal were acceptable as such.

The next step was to assess whether the employer could justifiably regard
other employees as more important for the company’s operation than A
when the decisions on A’s layoff and subsequent dismissal were made.
This assessment can be influenced by, for example, the merits of the em-
ployees for the position of designer.

The Ombudsman for Equality compared the education and work experi-
ence of A and employees B, C and D who had carried out similar duties.
Based on mere documentary evidence, however, the Ombudsman for
Equality was unable to make a final evaluation of what kind of education
and work experience provide sufficient conditions for the position of de-
signer, or what kind of education or experience is an asset in such duties.

The Ombudsman for Equality assessed that B was more qualified for
the position of designer than A. Therefore, the employer had acceptable
grounds for deciding to lay off A instead of B. Furthermore, B had been
dismissed before A, so this could not have been an option in the situation
where A was dismissed.

C was assessed to be at least as qualified as A. C was on family leave when
the decision was made to lay off A, so C could not be regarded as an alter-
native to A in the layoff situation. During the dismissal, the employer act-
ed within its power in choosing its long-term employee C to continue at
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work instead of A. Consequently, selecting A to be dismissed instead of C
could not be regarded as discrimination.

With regard to education, D could be deemed to be as qualified as or more
qualified than A for the position of designer, but D was less qualified for the
position in terms of work experience. However, the employer had said that
D was an important employee for its operation and, on the other hand, re-
ported that A did not possess the kind of special competence which would
warrant laying off or dismissing another employer. D’s importance for the
employer was, as such, an acceptable reason for the employer to lay off
and dismiss A instead of D.

The employer justified D’s importance for the company with, for instance,
a customer project in which no one else than D could act as the client com-
pany’s project leader. However, deciding to lay off A instead of D could not
be acceptably justified with this customer project alone since, accord-
ing to the employer’s account, the decision to lay off A was made sever-
al months before the customer requested an offer for the project. To find
that the employer had acceptable grounds for deciding to lay off A instead
of D, the employer should be able to demonstrate that D could justifiably
be regarded as an employee who was more important for the employer’s
operation than A when the decision to lay off A was made.

D’s significance in the customer project that began in the autumn could be
regarded as an acceptable reason to select A to be dismissed instead of D
the same autumn. If the employer proved this claim to be true, choosing
Ato be dismissed instead of D should not be regarded as discrimination.

In the documentary procedure, the Ombudsman for Equality was unable
to make a final assessment of whether the employer could justifiably re-
gard D as a more important employee than A when the decisions on layoff
and dismissal were made. For this reason, the Ombudsman for Equality
was also unable to take a final stand on whether A had been discriminat-
ed due to the use of family leave.

The Ombudsman for Equality primarily comments on legal questions con-
cerning the interpretation of the Equality Act. Evaluation of proof, compar-
ison of merits and the final decision on the matter of discrimination are
ultimately made by a district court, during the processing of any compen-
sation action brought against the employer. (TAS 72/2019)



4.2 Discrimination in recruitment

The Equality Act does not restrict employers’ right to choose the candi-
date they consider the best for a particular job. The Act aims to prevent
situations where a person is appointed unjustly on the basis of gender
when another candidate would have been more qualified. This also ap-
plies to situations where employees are selected from within the work-
place for training programmes or new roles. Applicants must not be dis-
criminated against on the grounds of pregnancy, childbirth, parenthood
or family responsibilities.

Further, the employer must not act in a way that results in a person being
in an unfavourable position in these situations due to gender identity or
gender expression. A finding of discrimination does not require intention-
ality or negligence by the employer.

To establish discrimination relating to recruitment, there needs to be a
comparison made of the education/training, work experience and oth-
er merits of a jobseeker who suspects discrimination and of the person
who is actually selected for the job. A presumption of discrimination aris-
es if the person suspecting discrimination can prove that they were more
qualified for the job than the person of the opposite gender who was se-
lected. In order to disprove the presumption, the employer must demon-
strate that their actions were due to another acceptable reason, and not
the applicant’s gender.

Acceptable reasons include issues such as personal suitability for the job.
Ultimately it is the district court that rules on cases of suspected discrim-
ination relating to recruitment.

The nature of the job or task may be an acceptable reason to select a per-
son for the position on the basis of their gender. According to the legisla-
tive materials of the Equality Act, the personal nature of the employment
relationship can be regarded as a weighty reason that justifies selection
on the basis of gender when selecting a personal assistant.

AN EXAMPLE OF SUSPECTED DISCRIMINATION
IN RECRUITMENT

Suspected case of recruitment discrimination

A male referred to as A asked the Ombudsman for Equality to investigate
whether the City of X had acted in a manner prohibited by the Act on Equal-
ity between Women and Men (609/1986, hereinafter the Equality Act) in a
recruitment process, when he had not been selected for one of 13 “duuni-
agentti” positions, but a female referred to as B was selected.

Discrimination in recruitment prohibited by the Act on
Equality between Women and Men

In its statement, the Ombudsman for Equality primarily gives an opinion
on legal questions concerning the interpretation of the Equality Act. As a
rule, the Ombudsman for Equality does not compare merits in cases of
suspected discrimination concerning recruitment.

According to section 8, subsection 1, paragraph 1 of the Equality Act, the
action of an employer shall be deemed to constitute discrimination pro-
hibited under the Equality Act if the employer, upon employing a person or
selecting someone for a particular task or training, bypasses a more qual-
ified person of the opposite gender in favour of the person chosen, unless
the employer’s action was for an acceptable reason and not due to gen-
der, or unless the action was based on weighty and acceptable grounds
related to the nature of the job or the task. The procedure does not need
to be deliberate or negligent in order to be discriminatory and it does not
need to have been motivated by discriminatory intent.

The Equality Act obligates employers to perform a qualification-oriented
comparison when the pool of applicants includes both women and men.
The Equality Act obligates employers to assess, for the purposes of their
recruitment decision, the merits of an applicant or at least provide the ap-
plicant with the opportunity to present them. The obligation to carry out
a comparison of merits applies to all applicants, not only to those select-
ed for an interview.
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Merits must be assessed in the light of the position in question and on the
basis of the selection criteria that the employer has established before ad-
vertising each position (Government Bill 57/1985). The comparison of qual-
ifications must pay attention to the applicants’ educational background,
previous work experience as well as any qualities, knowledge and skills
that could be of use in the job and that could therefore be considered to
constitute additional merits.

Even though the selection criteria set in advance by the employer plays a
key role in the comparison of merits in accordance with the Equality Act,
when making the selection, the employer can appeal to matters relevant
to the management of the action, even if these have not been mentioned
in the application notice. In this case, the burden of proof to justify that
the criterion was significant with regard to the performance of the duties
included in the position lies with the employer.

When comparing education, the most important factor is the suitability
of the content of education for the performance of the position for which
the individual is applying. If the person meets with formal qualifications,
higher education may not be considered an additional merit. The position
taken in case-law regarding work experience has been that even large dif-
ferences in the amount of years of service do not necessarily mean that
the person who has been employed longer is considered to be more qual-
ified. Only significant differences in the number of years of service have
been seen as important.

A certain length of experience is required to acquire familiarity with each
task. The length of experience that is seen as sufficient varies from task to
task. Regarding the contents of the work experience it is not only relevant
whether or not the person has gained their experience in a similar posi-
tion to the one they are applying for, as experience that is suitable for the
position may also have been acquired in other types of work.

The Equality Act’s objective is not to restrict the employers’ right to choose
the candidate they consider the best for a particular job, but to ensure
that the choice is not based on gender. The employer has the right to as-
sess and assign weighting factors to applicants’ merits in a way that they
deem best for ensuring the successful performance of the employee’s du-
ties without being guilty of discrimination as prohibited by the Equality
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Act. However, the employer’s emphasis must not be arbitrary, but it must
be objectively justified in terms of the tasks to be performed.

Suitability for the position and aptitude are not merits referred to in sec-
tion 8, subsection 1, paragraph 1 of the Equality Act. Even so, these can
be used as selection criteria for an employee, in which case they can be
taken into consideration as potential Equality Act-compliant justifications
for choosing a less qualified applicant. The burden of proof for proving
the existence of this justification lies with the employer. If a presumption
of discrimination arises in the recruitment process, in order to rebut this
presumption, the employer is required to provide evidence that the per-
son selected for the position was better suited for it than the person who
claims to has been discriminated against and that this was the real and
acceptable reason for the selection. An aptitude assessment can be based
on e.g. tests and interviews, but also on accounts of how the applicants
have performed previous duties.

Cases concerning the violation of the Equality Act in recruitment are re-
solved in two phases. First, there will be a comparison of merits between
applicants, including education, work experience and skills and knowl-
edge that can be clearly and objectively demonstrated. When assessing the
merits of applicants, it is ultimately a question of which applicants have
the best professional and other prerequisites for the appropriate and suc-
cessful performance of the tasks included in the position.

If a person who suspects discrimination can prove
that they were more qualified for the po-

sition than the person selected, a
presumption of discrimination is
created. To rebut this assump-
tion the employer must be able

to prove that the person se-
lected for the position was

more apt for it than the per-

son who was not selected, and

that this was the real and ac-
ceptable reason for the choice.

IF APERSON WHO
SUSPECTS DISCRIMINATION
CAN PROVE THAT THEY WERE
MORE QUALIFIED FOR THE
POSITION THAN THE PERSON
SELECTED, A PRESUMPTION
OF DISCRIMINATION
IS CREATED
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Assessment of the case

In its comparison of merits, the City of X had not commented in any way
on A’s merits making it difficult for the Ombudsman for Equality to as-
sess the extent to which his merits were considered lesser than those of B.

The Ombudsman for Equality has had access to both A’s and B’s applica-
tions and CV’s, the employer’s report and A’s response. On the basis of
these documents, the Ombudsman for Equality determined that there was
a presumption of discrimination in the matter. The Ombudsman for Equal-
ity found that A could be regarded as a more qualified applicant than B.

In order to disprove the presumption, the employer must demonstrate
that actions were due to an acceptable reason other than the applicant’s
gender. If no such reason can be demonstrated, the selection will be con-
sidered to be in violation of the Equality Act.

The Ombudsman for Equality emphasised that they formulate their state-
ments solely on the basis of documentary evidence and, thus, cannot pro-
vide any detailed opinions when it comes to evidential matters. The pre-
sentation of actual evidence of the merits of the involved parties for the
position in question and a detailed comparison of merits and aptitude will
be carried out in the district court in connection with the processing of any
redress action against the employer. In such a case, the person who sus-
pects discrimination has a duty to demonstrate that he or she was more
qualified than the person selected for the position. If a presumption of
discrimination arises, the employer must demonstrate that there was an
acceptable reason other than gender for a recruitment selection to dis-
prove this presumption of discrimination. Such a reason could be for ex-
ample the better aptitude of the selected individual. Bringing a compen-
sation action will not require an opinion or other contributing action from
the Ombudsman for Equality. (TAS 335/2019)

4.3 Discriminatory job advertisements

The Ombudsman for Equality is also regularly contacted with regard to
job advertisements, where either only men or only women are able to ap-
ply. Under the Equality Act, a job may not be advertised just for women
or men unless there is a pressing and acceptable reason for doing so giv-
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en the nature of the work or task. The prohibition of discriminatory va-
cancy announcements is an attempt to promote equal opportunities for
women and men in working life. Advertisements contrary to the Equality
Act are often based on stereotypical notions of what jobs are suitable for
women and for men.

EXAMPLES OF DISCRIMINATORY JOB
ADVERISEMENTS

Discriminatory nature of job advertisements
limited to a specific gender

The Ombudsman for Equality has issued three statements concerning an-
nouncements of job vacancies and the selection procedure of job appli-
cants.

In the first case, a company stated in an announcement published in a
job application service that it was looking for two sales representatives
(TAS 279/2020, issued on 10.11.2020). According to the announcement,
the job applicant had to be male. In the second case, a male or transgen-
der person was sought as a content provider on a Facebook page (TAS
323/2020, issued on 26.11.2020). In the third case, an employment service
announcement for appointment booking tasks at a beauty salon was for-
mulated in a gender neutral manner but a male applicant was told on the
phone that the client wished for a female job applicant (TAS 319/2020, is-
sued on 26.11.2020).

According to section 14 of the Act on Equality between Women and Men,
an announcement of job vacancy may be directed at a certain gender only
in exceptional cases, if a weighty and acceptable reason requires a certain
gender due to the nature of the job. For the role of an actor, for instance,
it is acceptable to select the person of the gender represented by the char-
acter. It is also possible to select as a personal care assistant a person of
the gender wished by the person assisted, due to the personal nature of
the employment relationship.

Another possible exception permitted by section 9(4) of the Act on Equal-
ity between Women and Men in employment is that a job announcement
directed at a certain gender is part of the employer’s temporary, special
actions based on a plan which are for the purpose of promoting gender
equality. Itisimportant to state this in the job advertisement.



On the other hand, according to section 6 of the Act on Equality between
Women and Men, the employer must promote equality between women
and men and, for example, act in such a way that job vacancies attract ap-
plications from both women and men.

The company seeking male sales representatives justified its announce-
ment by saying that the work would include physically arduous tasks. In
this regard, the Ombudsman for Equality stated that it is acceptable to
pay attention to job applicants’ personal characteristics in hiring, but an
evaluation may not be based on stereotypical views of gender. The Om-
budsman for Equality found that the job announcement was contrary to
the Act on Equality between Women and Men. The company changed the
announcement after the statement.

In the second case, a male or transgender content provider was justified
with the objective of a more even gender division and diversity of perspec-
tives, among of group of employees who were mostly female. The Ombuds-
man for Equality regarded the objective as understandable but found that,
instead of directing the announcement only at men and transgender per-
sons, the job announcement can wish for applications from all genders.

In the third case, the company brokering employment for appointment
booking tasks stated that there was an error in the procedure, and that
all applicants would be taken into consideration, irrespective of gender.
No person had been recruited for the position in any of these cases. In
the statements, the Ombudsman for Equality advised employers to en-
sure that their procedures comply with the provisions of the Act on Equal-
ity between Women and Men in the future. (TAS 279/2020; TAS 323/2020
ja TAS 319/2020)

4.4 Pay discrimination

The Equality Act prohibits gender-based discrimination re-
garding pay. In general, the Equality Act concerns differ-
ences in pay between employees of the same employer.

Applying pay terms in a way that places an employee
or employees in a less favourable position because of
their gender than one or several other employees do-
ing the same or same level of work for the same employ-
er constitutes discrimination, unless there is an accept-
able reason for this.

MANY OF THE PAY
DISCRIMINATION
SUSPICIONS REPORTED
TO THE OMBUDSMAN FOR
EQUALITY WERE RELATED
TO FAMILY LEAVE

Some cases concerning pay discrimination involve a suspicion that a person
is paid a lower role-specific pay (basic pay) than another person working
in an identical or equivalent role. Some others concern possible discrimi-
nation in the form of different bonuses. The following cases are examples
of enquiries related to pay discrimination.

Many of the pay discrimination suspicions reported to the Ombudsman
for Equality were related to family leave. The wage structure of universi-
ties of applied sciences and the related suspicions of discrimination were
another recurring theme in customer contacts.

EXAMPLES OF SUSPECTED PAY DISCRIMINATION

In the view of Ombudsman for Equality,
the performance-based lump sum agreed
for the municipal sector is discriminatory

A collective agreement on a local performance-based lump sum was con-
cluded in the municipal sector in February 2018. The lump sum was paid
to most employees of municipalities and joint municipal authorities in
January 2019. However, it was not paid to the local government employ-
ees that did not receive any pay for the period between 3 September and
18 November 2018.

In the view of the Ombudsman for Equality, the criteria for the lump sum
are in violation of the Act on Equality between Women and Men in so far
as the lump sum was not made available to employees that did not re-
ceive any pay on account of maternity leave, parental leave or child care
leave during the period in review.

Based on the information received by the Ombudsman for Equality, the
purpose of the lump sum has been to reward local government per-
sonnel for the work performed in municipalities to achieve per-
formance and productivity targets. Employees are eligible for
the lump sum even if they have not contributed to the achieve-
ment of the performance and productivity targets. The require-
ment has been that the measures set out in the regulation on
the lump sum must have been implemented in 2018 and 2019
even though they may have started earlier or ended later.
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Thus, in order to qualify for the lump sum, it has not been necessary for
individual employees to contribute in any way to the achievement of the
performance or productivity targets. Thus, concrete work is not the distinc-
tion between the employees who have received the lump sum and those
left outside the scheme. As a rule, all employees who have been in an em-
ployment relationship with a municipality when the measures referred to
in the regulation on the lump sum are required to have been implement-
ed seem to be in the same position concerning the purpose of paying the
lump sum. This applies to employees on unpaid maternity leave as well
as employees on parental leave or childcare leave.

This gave rise to a suspicion of discrimination on grounds of maternity
leave and an assumption of discrimination on grounds of parenthood and
family obligations. In the view of the Ombudsman for Equality, no matters
emerged in the case on the basis of which the demand for one paid day
between 3 September and 18 November 2018 could have been justified
in an acceptable manner.

The argument that the parties have agreed on the benefit in a manner that
inevitably excluded specific groups of employees is not an acceptable jus-
tification. The essential factor in the assessment of the discrimination was
whether equal treatment, taking into account the purpose of the benefit,
also required that it should be paid to employees who were absent at the
time of the payment.

Moreover, the fact that an employee became eligible for the lump sum by
working for at least one day during the period in review did not render the
criteria for the lump sum non-discriminatory. This option was not avail-
able to all employees. The requirement was that the employer allowed the
employee to come to work. Moreover, not all employees on unpaid family
leave can come to work because they are unable to make the necessary
childcare or other arrangements.

It was emphasised in the information received by the Ombudsman for
Equality that all employees on unpaid leave were treated in the same man-
ner. However, the fact that some other employees were also left outside
the lump sum scheme is not a justification for treating employees on un-
paid family leave less favourably than employees who received the lump
sum who can be considered to have been in the same position regarding
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the purpose of paying the lump sum. Furthermore, the employees on un-
paid family leave have not necessarily been in the same position as those
who were absent for other reasons as regards whether they could come
to work for one day.

Based on the Ombudsman for Equality’s statement, the parties to the col-
lective agreement amended the lump-sum payment clause in March 2020
so that the lump-sum instalment will be paid if the employee has been on
maternal, parental or child-care leave for part or all of the period 3 Sep-
tember to 18 November 2018. It was agreed that the lump-sum instalment
would be paid on the next payday. (TAS 408/2018)

Right of a university of applied sciences
language teacher in the technology field
to an availability supplement

The Ombudsman for Equality was contacted by language teacher A, who
teaches in the technology field at a university of applied sciences and who
suspected pay discrimination. The reason for the suspicion of discrimi-
nation was that the university of applied sciences does not pay availabil-
ity supplement to language teachers in the technology field, as it does to
other teachers in the technology field.

The university of applied sciences began to adopt the general collective
agreement for the private teaching sector at the beginning of 2020. Accord-
ing to the collective agreement, the salaries of language teachers are de-
termined according to the field of education to which they are assigned.
The collective agreement automatically secures teachers assigned to the
field of education of technology and transport an availability supplement
as part of a personal supplement. For other teachers, the availability sup-
plement is not a fixed part of the salary in the same way.

The entry concerning the availability supplement in the collective agree-
ment meant that the university of applied sciences established a unit
called Languages and communication. The university of applied sciences
transferred to this unit, for instance, the teachers of languages and com-
munication in the technology field, all of whom were women. It was not-
ed that the unit’s field of teaching was other than technology. The estab-
lishment of the unit had no effects on operations.



The regulations of the collective agreement described above are relevant
for the determination of A’'s salary. A and the university of applied scienc-
es disagreed on how the regulations of the collective agreement should
be interpreted. The Ombudsman for Equality has no powers to interpret
the contents of collective agreements. Thus the Ombudsman could not
comment on how to interpret the regulation concerning the salaries of
language and communication teachers, in particular, or which teachers
the expression “teacher assigned to the field of education of technolo-
gy and transport” in the agreement refers to. In principle, a dispute con-
cerning the interpretation and application of a collective agreement is
settled in negotiations between the labour market parties, and ultimate-
ly by the Labour Court.

With regard to the Act on Equality between Women and Men, the relevant
aspect in the matter was whether the transfer of language teachers made
by the employer led to a state of affairs contrary to the prohibition of pay
discrimination in the Act on Equality between Women and Men. The Om-
budsman for Equality looked at the matter on a general level because no
individual teachers as persons of comparison was named.

If A could be deemed to do the same or equal work as one or several teach-
ers of a different gender at the same university of applied sciences, who
receive an availability supplement as a fixed part of their personal salary,
an assumption of pay discrimination would be created in the case. How-
ever, an employer is not deemed to violate the prohibition of discrimi-
nation if the employer can provide a justification for the pay differences.

According to the university of applied sciences, the availability supple-
ment was recorded in the collective agreement in the past because it has
been difficult to acquire personnel for the technology field. Problems in
the availability of labour can be an acceptable explanation for pay differ-
ences. Whether this is true must be evaluated specifically in each case.
Mere general presumptions of availability of labour are not sufficient.
Being able to cite the availability supplement as a justification for pay
differences requires proof that recruiting teachers who receive an avail-
ability supplement is more difficult than recruitment of teachers in sub-
jects who do not receive it, and this requires paying them a higher sala-
ry. (TAS 183/2020)

Performance bonus was denied due to parental
leave at the time of payment

The performance bonus paid for 2019 to which Employee A would other-
wise have been entitled was denied on the grounds that they had been on
parental leave in March 2020 at the time the performance bonus was paid.
The employee had been told that if they had returned to work before the
payment date for the performance bonus, they would have received the
performance bonus in full.

According to the employer’s statement, performance bonuses were only
paid to persons who were normally employed by the employer on the pay-
ment date of the performance bonus. Otherwise, the employee was not
entitled to a performance bonus. This practice applied to persons on study
leave and maternity, family or rotation leave, among others.

On the basis of the reports received, the Ombudsman for Equality noted
that the performance bonus in question could be considered as a salary for
the previous year’s work. In denying the performance bonus to which the
employee would have otherwise been entitled on the grounds that they
were on parental leave on the date the performance bonus was paid, the
employer treated them differently on the basis of parental or family care
obligations as provided for under the Equality Act. This gave rise to a pre-
sumption of indirect discrimination.

Under the Equality Act, a presumption of discrimination is rebutted if the
employer proves an acceptable reason for their conduct. The employ-
er denied that the procedure was discriminatory on the grounds that all
employees on unpaid leave were treated equally. However, the fact that
other employees were also denied the performance bonus did not justify
the less favourable treatment of Employee A, who was on parental leave,
compared to those employees who received the performance bonus. Em-
ployee A could have been considered to be treated the same as those in
receipt of the bonus in relation to the purpose of paying the bonus. The
Ombudsman for Equality considered the discrimination of Employee A to
have been in breach of the Equality Act.
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The Ombudsman for Equality also drew attention to the fact that losing
out on the performance bonus for the period prior to an employee com-
mencing parental leave precisely because of their having done so may
affect an employee’s willingness to use parental leave. The Court of Jus-
tice of the European Union has ruled that if a worker loses her materni-
ty pay under a collective agreement as a result of taking maternity leave
directly after unpaid parental leave, this may affect her decision to exer-
cise her right to parental leave (Cases C-512/11 and C-513/11). This, in
turn, undermines the effectiveness of Directive 96/34 on parental leave.
(TAS 108/2020)

4.5 Discrimination in schools and educational
institutions

The Equality Act prohibits discrimination in educational institutions based
on gender, gender identity or gender expression. The prohibition of discrim-
ination also applies to the education providers and schools as referred to
in the Basic Education Act.

The Equality Act prohibits educational institutions and other communi-
ties offering education and training from treating a person less favourably
than others on the basis of gender, gender identity or gender expression in

« student selections

«+ the organisation of teaching

« the evaluation of study performance

« any other regular activity of the educational institution or
community

a manner that is referred to in the regulation regarding the general pro-
hibition of discrimination.
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The actions of an educational institution will be considered prohibited dis-
crimination if a person is subjected to
+ sexual or gender-based harassment and the educational insti-
tution or community neglect to take the steps available to pre-
vent continued harassment. However, the educational insti-
tution or other community’s responsibility only begins when
a responsible representative of the institution has been in-
formed of the harassment.

« discrimination in a manner that is referred to in the Equality
Act based on orders or instructions to discriminate.

The enquiries concerning schools and educational institutions received
by the Ombudsman for Equality in 2020 concerned issues such as accept-
ing pupils to a swimming class in secondary school, the Police University
College’s entrance examination requirements, organising student events,
and an upper secondary school interpreting attending conscription as un-
authorised absence.

AN EXAMPLE OF SUSPECTED DISCRIMINATION IN
SCHOOLS AND EDUCATIONAL INSTITUTIONS

Gender quotas in student selection

The Ombudsman for Equality was called upon to assess whether the stu-
dent admission criteria applied by the Faculty of Sport and Health Scienc-
es at the University of Jyvaskyla comply with the Act on Equality between
Women and Men (609/1986). According to the student admissions practice,
gender quotas are applied when inviting candidates to the second stage
of the entrance examination for the group majoring in Sport Pedagogy as
well as in the final selection at the University of Jyvaskyla.

During the examination, the Ombudsman for Equality heard the Universi-
ty of Jyvaskyla Faculty of Sport and Health Sciences, the Ministry of Edu-
cation and Culture and the Association of Physical and Health Educators
in Finland. In addition, the University of Jyvaskyla was provided with the
opportunity to issue a statement on the examination concerning the Fac-
ulty of Sport and Health Sciences.



The Ombudsman for Equality considered that there is no sufficient justification
for the practice of applying gender quotas in student admissions at the Uni-
versity of Jyvaskyla. Thus, the practice is in violation of the Equality Act. The
University of Jyvéskyld was requested to inform the Ombudsman of Equality
within six months about the actions it has taken after receiving the statement.
(TAS 217/2017)

4.6 Discrimination in pricing and in
the availability of services

The Equality Act prohibits discrimination on the basis of gender, gender identity
or gender expression in the availability and offering of goods and services avail-
able to the public. The pricing system used by a trader cannot thus be based on
the customer’s gender.

The purpose of the Equality Act is not to prevent all different treatment of men and
women. It aims to prevent any different treatment based on gender that is clear-
ly unfair. For example, offers related to Mother’s Day, Father’s Day or the Interna-
tional Women’s Day and aimed exclusively at one gender are possible if they are
available only very seldom and their financial value is relatively low.

The Equality Act also does not prohibit offering goods or services exclusively or
mainly to one gender on the grounds of a legitimate objective. In addition, the re-
strictions must be appropriate and necessary in terms of the objective.

The Ombudsman for Equality received 50 communications concerning pricing
and the availability of services in 2020. Most of these concerned gym services and
unisex hair salons.

AN EXAMPLE OF SUSPECTED DISCRIMINATION IN PRICING AND IN
AVAILAILITY OF GOODS AND SERVICES

Beauty care services offered solely to women

The Ombudsman for Equality was notified that an offer on intense pulsed light
therapy by Beauty Salon A was only intended for women.

The Ombudsman for Equality requested a report on the matter. The private entre-
preneur who owns Beauty Salon A replied that she only provides beauty care ser-
vices to women. She justified this by stating that she is a Muslim and cannot touch
men who are not a part of her family for reasons of decency. According to the reli-
gious interpretation of some Muslims, it is not appropriate to touch people of the
opposite gender if they are not a part of your family or close relatives.

TASA-ARVOVALTUUTETUN PUHEENVUORO

3



The Ombudsman for Equality found that the issue was not that services were of-
fered to men with disadvantageous terms compared to women. Instead, the case
concerned providing services solely to women. Therefore, the situation was as-
sessed on the basis of section 8e(2) of the Equality Act.

The section states that provision of goods and services exclusively or mainly to
representatives of one gender is allowed if it is justified in order to achieve a le-
gitimate objective and this objective is sought to be achieved by appropriate and
necessary means.

Section 8e of the Equality Act and the Government Proposal for the Act are based
on the Council Directive on implementing the principle of equal treatment between
men and women in the access to and supply of goods and services (2004/113/EC).

Council Directive 2004/113/EC and the Government Proposal for section 8e of the
Equality Act list examples of legitimate objectives that are acceptable reasons for
diverging from the principle of equal treatment. Even though the list cannot be
considered to be comprehensive, any exceptions not mentioned in the Directive or
the Government Proposal for the Equality Act must be similarly justifiable based
on the purpose of the Directive. The purpose of the Directive is to combat discrim-
ination based on gender in access to and supply of goods and services.

When assessing the acceptability of the conduct of the self-employed person, fac-
tors related to her basic rights, such as freedom to conduct business and religious
freedom, must also be taken into consideration. If the self-employed person would
be required to provide beauty care services to men, she would have to end her
business or abandon a principle that is part of her religion.

However, reasons related to religion, conviction or culture do not automatically
and necessarily constitute an acceptable reason for diverging from the principle
of equal treatment between genders. The same applies to the freedom to conduct
business and the principle of equality. The assessment involves considering what is
the significance of equality between genders compared to other basic rights in the
individual case if the rights are in contradiction. The Ombudsman for Equality is
not aware of any established legal practice related to section 8e of the Equality Act
or any interpretation of the Directive 2004/113/EC that have addressed this issue.

The Government Proposal for section 8e of the Equality Act and Directive 2004/113/
EC both state that in access to and supply of goods and services reasons of decen-
cy may constitute a legitimate reason for differences in treatment.
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Touching a person of the opposite gender is a key aspect of the concept of decency. People have varying views
on where to draw the line of decency when it comes to touching a person of another gender. In the assess-
ment of the current case, it was not decisive whether the views are based on religious beliefs or other rea-
sons. The principle of decency, that it is not acceptable to touch a member of the opposite gender, can be tak-
en into consideration as justifying grounds for the provision of beauty care services solely to one gender by
a self-employed person. This interpretation does not jeopardize the objectives of Directive 2004/113/EC. The
case does not concern public healthcare services, for example, where the interpretation of acceptable rea-
sons of decency is stricter.

The Ombudsman for Equality found that the reasons of decency presented by the self-employed person in
the case are considered to be a legitimate objective, pursuant to section 8e(2) of the Equality Act, for offering
beauty care services solely to women. Offering beauty care services solely to women has been an appropriate
and necessary means for achieving this objective. Therefore, the case does not involve discrimination in vio-
lation of section 8e of the Equality Act. (TAS 37/2020)

4.7 Gender identity and
gender expression

The Act on Equality between Women and Men prohibits discrimination based on gender identity and gender
expression. Furthermore, the Act obliges authorities, education providers and employers to take pre-emptive
action against discrimination based on gender identity or gender expression.

The Ombudsman for Equality investigated a broad range of issues related to gender identity and gender expres-
sion in 2020. Citizens turned to the Ombudsman in issues such as asking a person’s gender in various surveys
and recruitment situations, the use of gendered facilities, displaying the initials of the former names of indi-
viduals who have gone through a gender reassignment process in their usernames, obtaining study certificates
with a new name, and the eligibility of hormone treatments for compensation under private medical insurance.

The Ombudsman was also contacted about difficulties in receiving the gender correction treatments the indi-
vidual would have wanted. However, the Ombudsman for Equality does not have the power to affect diagno-
ses or treatment decisions made by physicians. Addressing possible cases of medical malpractice falls within
the competence of the authorities tasked with the supervision of health care.

The Ombudsman for Equality cooperated with organisations that promote the rights of gender minorities,
for example in the Government network for cooperation on LGBTI issues. The network includes representa-
tives from various ministries, the Offices of the Non-Discrimination Ombudsman and Ombudsman for Equal-
ity, and NGOs.
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ISIO ry, an association for the human rights of intersex people, was estab-
lished in early 2020. The Ombudsman for Equality continued the cooper-
ation begun with the Intersukupuolisuus.fi community with the new as-
sociation.

The Ombudsman for Equality participated in Pride Week and the Pride
parade in 2020. The events were held online due to the coronavirus. The
Ombudsman’s representative also attended the “Building bridges be-
tween equality bodies and trans and intersex activists” event organised
by Equinet, the European Network of Equality Bodies.

Gender minorities and development of legislation

Prime Minister Sanna Marin’s Government Programme includes entries
that directly or indirectly concern gender minorities. The recommenda-
tions concerning gender minorities made in the Ombudsman for Equali-
ty’s report to Parliament in 2018 have been taken into account in the Gov-
ernment Programme.

The working group instituted by the Ministry of Social Affairs and Health
to prepare the amendment of transsexual legislation gave its report in ear-
ly 2020, and the intention was to continue the work on the basis of the re-
port. Further preparations were put on hold, however, and the Ombuds-
man for Equality expressed his serious concern over the progress of the
transsexual legislation reform to Social Services Minister Krista Kiuru in No-
vember 2020. Many organisations also gave a statement urging the Minis-
try to hasten the reform. The Ministry of Social Affairs and Health has an-
nounced that it will institute a broad-based working group in March 2021
to prepare a Government Proposal based on the preliminary prepara-
tions made by the Ministry’s officials. The Proposal is scheduled to be is-
sued in December 2021.

In his statements concerning the initiatives to amend the Criminal Code,
the Ombudsman for Equality noted that they must also address the di-
versity of genders.

In his statement on the preparation of the Government Report on Human
Rights Policy, the Ombudsman proposed including the rights of gender
minorities in the report.
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4.8 Promoting reconciliation

The Ombudsman for Equality may facilitate reconciliation in discrimina-
tion matters provided for in the Act on Equality between Women and Men.
The Act prohibits discrimination based on gender, gender
identity and gender expression. The statutory possi-
bility of reconciliation improves the legal protec-

tion of discrimination victims and the effective
realisation of their rights.

THE STATUTORY
POSSIBILITY OF
RECONCILIATION IMPROVES
THE LEGAL PROTECTION OF
DISCRIMINATION VICTIMS
AND THE EFFECTIVE
REALISATION OF
THEIR RIGHTS

The possibility for reconciliation is important for
both parties of the dispute. The process can be a
good alternative to a trial that can be expensive
and protracted and uncertain in terms of results.

The Ombudsman for Equality seeks to help parties
to disputes reach an understanding over their issues.

Use of the reconciliation procedure is voluntary and based

on the parties’ consent. The reconciliation can also include a monetary
compensation, for example. Confirmation of the reconciliation can be ap-
plied from the National Non-Discrimination and Equality Tribunal, and a
confirmed reconciliation is equally enforceable as a final court judgment.

AN EXAMPLE OF A RECONCILIATION
REACHED IN 2020

An employee and their employer were reconciled with the help of the Om-
budsman for Equality. The case involved the treatment of a fixed-term em-
ployee who went on family leave. The fixed term of Employee A’s employ-
ment contract was based on substituting for Employee C. Substitute B was
hired to stand in for Employee A when Employee A went on family leave.
During Employee A’s family leave, the permanent holder of the position,
Employee C, resigned and the position of Employee B was made perma-
nent. The employer had not considered Employee A at all when filling the
position. Rather, Employee A was notified of the resignation of Employee C
and permanent hiring of Employee B in retrospect, after having asked the
employer about the situation. The employer paid a monetary compensa-
tion to Employee A, and negotiations for discussing the events were held
for the parties. Both parties to the reconciliation considered the recon-
ciliation procedure mediated by the authorities to have been a success.
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o PROMOTING EQUALITY

The Equality Act obliges every employer to
promote gender equality purposefully and
systematically. This affects both public- and
private-sector employers, regardless of the
number of employees involved. Schools and
educational institutions also have the obliga-
tion to promote gender equality. The Equality
Act contains provisions on the equality plan-
ning obligation which applies to employers
employing more than 30 people and
educational institutions.

The Equality Act also obliges authorities to
promote gender equality in all their activities
and contains provisions on the composition
of public administration bodies and bodies
exercising public authority.



5.1 Equality planning

The Equality Act obliges the employer to
draw up a gender equality plan regarding
personnel policy annually if the employer
regularly employs more than 30 people. The
plan must be drawn up in cooperation with
the employees and must contain a report on
the gender equality situation in the workplace.

THE OMBUDSMAN
GAVE WORKPLACES
INFORMATION AND
GUIDANCE ON HOW TO
DRAW UP AN EQUALITY
PLAN AND A PAY
SURVEY

A compulsory section of the equality plan is a sur-

vey of the grade of jobs performed by women and men, the pay for those
jobs and the differences in pay. The equality plan must also indicate the
measures that have been decided on to promote gender equality at the
workplace and an estimate of how successful those measures have been.

The Ombudsman for Equality has for a long time followed a practice ac-
cording to which the Ombudsman requests those workplaces that have
had suspected cases of discrimination to submit their gender equality
plans for assessment. Equality plans were also requested if the employ-
ee representative reported that a plan had not been drawn up or did not
meet the statutory requirements.

Inkeri Tanhua’s report on equality planning in institutes of higher educa-
tion and a study of workplace equality plans and pay surveys, commis-
sioned by the Ministry of Social Affairs and Health and conducted by Statis-
tics Finland, were published in 2020. These reports also provide important
information to the Ombudsman for Equality on the state of equality plan-
ning in general and the measures required.

5.2 Quotas

Section 4a of the Act on Equality between Women and Men requires that
all Government committees, advisory boards and other similar adminis-
trative bodies have at least 40 per cent of both women and men, unless
there are special reasons to the contrary. In established use, the quota
provision has also been deemed to apply to bodies appointed by minis-
tries, such as working groups. Likewise, municipal and inter-municipal
co-operation bodies, municipal councils excluded, must have at least 40
per cent of both women and men, unless otherwise dictated by excep-
tional circumstances.

According to the same section of law, the executive or administrative or-
gans of bodies and institutions exercising public authority and companies
in which the government or a municipality is the majority shareholder must
include an equitable proportion of women and men, unless there are spe-
cial reasons to the contrary. This provision obligates all parties proposing
members to the bodies mentioned above to put forward the nomination
of both a man and a woman for every membership position.

The concept of special reason shall be interpreted restrictively. This kind
of reason may be, for example, that a body will be working in a very spe-
cialized area where the experts are only either women or men. A special
reason always requires justification, and such a reason must exist by the
time the body is being appointed.

EXAMPLE OF ENQUIRIES RELATED TO QUOTAS
Composition of the city planning working group

The Ombudsman for Equality was asked to investigate whether the com-
position of the city planning working group of city X complies with the quo-
ta provision laid down on equality between women and men. Only one of
the seven members of the planning group is a woman.

According to section 4a(1) of the Act on Equality between Women and Men
(Equality Act), the proportion of both women and men in government com-
mittees, advisory boards and other corresponding bodies, and in munic-
ipal bodies and bodies established for the purpose of inter-municipal co-
operation, but excluding municipal councils, must be at least 40 per cent,
unless there are special reasons to the contrary.

The quota provision of the Equality Act does not specify in more detail
which municipal bodies it is applied to, except that the municipal council
has been excluded from the application of the quota provision. The Su-
preme Administrative Court has stated that in some cases the bodies re-
ferred to in the quota provision may also include bodies other than those
referred to in section 17 of the Local Government Act (365/1995), such as
working groups. The interpretation is influenced by the role and tasks of
the body concerned in municipal decision-making. In the assessment, at-
tention may also be paid to the composition of the body and the duration
of the term or frequency of meetings set for the body.
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The quota provision is applied separately to both ordinary members and
deputy members. Exceptions to the quota requirement may be made for
special reasons, for example when the experts in a particular special field
represent one gender only. In the view of the Ombudsman for Equality,
the concept of a special reason must be interpreted narrowly and the par-
ty invoking a special reason must justify its decision. It is the responsibil-
ity of the authority preparing the establishment of a body to ensure that
the quota provision is complied with.

In legal practice, the local governments have had the right to deviate from
the gender quota of the Equality Act mainly when members are appointed
to municipal bodies based on their position as public servants or elected
officials. In most cases, these are committees for which officials can also
be appointed on the basis of their public servant status. The position of
a public servant or elected official cannot automatically be considered a
special reason referred to in the Equality Act. In practice, however, there
may be situations where, taking into account the role of the body, it is ob-
jectively justified to compose the municipal body of elected officials and
public servants acting at a certain level. However, this should always be
carefully considered and justified on a case-by-case basis. Special reasons
should not be invoked retrospectively if they were not taken into account
when the body was being set up.

Assessment of the case

The members appointed to the planning working group on the basis of
their public servant status were the city manager, technical director and
city architect. In addition, as elected official members in the working group
the City Board appointed the first vice-chair of the City Board, the second
vice-chair of the City Council, a member of the City Board and the vice-
chair of the community committee. The working group consists of seven
members, one of whom is a woman.

In the office holder’s decision, the quota provision of the Equality Act was
not taken into account, because, considering the purpose and working
methods of the working group, it was not considered necessary. Further-
more, in its statement, the city referred to the fact that the planning working
group in question is not a body as referred to in the Local Government Act.
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According to the statement, the city is continuously running or setting
up projects related to zoning and other land use. It has been discovered
that a working group supporting the work of the planners brings benefits
mainly to the brainstorming, planning and other preparation of zoning as
well as the evaluation of the results and other implementation of zoning.

As stated above, the purpose of the working group concerned was to pre-
pare land use planning and thus influence societal decision-making. The
Ombudsman for Equality considered that, taking account of its task, the
planning working group can be considered a municipal body that must be
appointed in accordance with the 40 percent quota provision laid down in
the Act on the Equality between Women and Men.

Based on their public servant status, the city manager had appointed the
city manager, the technical director and the city architect as members of
the planning working group. The Ombudsman for Equality considered that
the task of the working group was of such a nature that it was possible to
appoint the aforementioned persons as members based on their public
servant status. The elected official members appointed to the working
group were the first vice-chair of the City Board, the second vice-chair of
the City Council, a member of the City Board and the vice-chair of the Ur-
ban Committee. Therefore, the membership of the elected officials does
not seem to be tied to holding an elected official status at a particular lev-
el as required above.

In other words, three members of the planning working group were ap-
pointed based on their public servant status. Two of them were men and
one was a woman. The four elected official members were all men. In or-
der for the composition of the planning working group to comply with sec-
tion 4a(1) of the Act on Equality between Women and Men, two women
should have been appointed as elected official members.

The Ombudsman for Equality considered that, when preparing the matter,
the city manager and the City Board had not taken sufficient measures to
ensure the implementation of the quota provision. The Ombudsman for
Equality reminded the city X that compliance with the quota provision of
the Equality Act is an official duty and called on the city to pay closer at-
tention to the requirements of section 4a of the Equality Act in the future
when setting up bodies referred to in the provision. (TAS 318/2019)



5.3 Equality in schools and
educational institutions

In addition to prohibiting discrimination, the Equality Act obliges that in-
struction and education providers must ensure that educational insti-
tutions carry out institution-specific, systematic and structured work to
promote gender equality. In connection with gender equality work, edu-
cational institutions have to compose an equality plan. Aimed at devel-
oping the educational institution’s operations, the equality plan is a tool
for supporting the promotion of gender equality in all school activities.
Special attention must be given to pupil or student selections, the organ-
isation of teaching, learning differences and the evaluation of study per-
formance, to measures ensuring the prevention and elimination of sexu-
al harassment and gender-based harassment, and measures preventing
discrimination based on gender identity or expression of gender.

The tasks of the Ombudsman for Equality include supervising compliance
with the obligation to promote gender equality plans at educational insti-
tutions, and the Ombudsman participates actively in developing the con-
tents of this requirement. This has been one of the priorities of the Om-
budsman’s activities in recent years.

Meetings with basic education providers continued

The supervision activities targeting basic education providers begun

in 2019 were continued in 2020. During his visits, the Ombudsman for
Equality stressed to education providers that the effective implementa-
tion of equality within individual educational institutions requires the
education provider to actively encourage, supervise and steer the pro-
motion efforts carried out in the primary schools managed by it.

The Ombudsman for Equality had only visited Kouvola and Mikkeli be-
fore the restrictions caused by the coronavirus prevented him from car-
rying out the remaining scheduled visits in the spring.



b STATISTICS

For the most part, enquiries received by the Ombudsman for Equality are
submitted by individual clients, and they consist of cases of suspected dis-
crimination and different requests for information on the content of the
Equality Act, or the operations of the Ombudsman for Equality. The is-
sues discussed also concern the monitoring of equality plans, or consist,
for instance, of statements made by the Ombudsman for Equality to other
authorities. In addition to the statistics described here, the Ombudsman
for Equality deals with matters relating to communications, the economy
and administration.

In 2020, the details of 577 new cases were logged in the Ombudsman’s
register, and decisions were reached on a total of 538 cases. The majority
of cases entered into the register were related to performing the statuto-
ry duties of the Ombudsman for Equality.

In 2020, the Ombudsman for Equality received a total of 900 enquiries. Of
these, 64 % (577) were submitted in writing and 36 % (323) were telephone
enquiries. The decrease in the number of calls was probably affected by
the adoption of call-back service from March 2020 to August 2020. Nor-
mal helpline operations were resumed in September.

44 % of the written enquiries (252 cases) concerned questions of discrimina-
tion, and half of these cases were related to discrimination in employment.

Half (165 enquiries) of the telephone enquiries concerned discrimination.
90 % of telephone enquiries concerning discrimination were related to em-
ployment. Of these, 50 % concerned discrimination on the basis of preg-
nancy and family leave.

Other phone calls related to the powers of the Ombudsman for Equality
concerned discrimination in fields other than the world of work or gen-
der equality planning.
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WRITTTEN AND TELEPHONE ENQUIRIES 2020

(900 in total)

. Telephone enquiries

Written enquiries
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Cases handled in writing in 2020

In 2020, 538 written cases that had been ongoing during the year were con-
cluded. 40 % (223 cases) handled in writing concerned the prohibition of
discrimination under the Equality Act. 60 % of these cases (131 cases) con-
cerned gender-based discrimination in employment. In most cases, they
were related to suspected discrimination in recruitment or discrimination
on the basis of pregnancy or parenthood, discrimination in recruitment or
pay discrimination. The rest of the enquiries were related to discrimination
outside the world of work: 5 cases concerned suspected discrimination in
educational institutions, and 28 enquiries dealt with discriminatory pric-
ing and availability of services and goods. Of all the cases dealing with dis-
crimination, 59 were covered by the general prohibition of discrimination.

The monitoring of equality plans and promotion of gender equality, such
as municipal equality plans, were under discussion in 27 cases, and 7 cases
were related to the composition of institutional bodies. The Ombudsman
provided 55 replies to different requests for information on the Equality
Act and the Ombudsman’s operations. The Ombudsman for Equality is-
sued 68 statements to other authorities and international actors.

In addition, the Ombudsman for Equality received a total of 129 enqui-
ries not concerning the Equality Act, where the Ombudsman for Equali-
ty has no authority. If necessary, the client was redirected to a competent
authority. The remainder of the cases handled in writing during the year
were related to administration and communications.

CASES HANDLED IN WRITING 2020 (538 in total)

Discrimination 223 cases

Supervision and promotion of gender
equality plans 27 cases

Quotas 7 cases

@ statementsissued to other authorities 68 cases

Requests for information and enquiries
concerning Equality Act 55 cases

Administration, communications and other matters 29 cases

. Not within the Ombudsman’s authority 129 cases
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Client enquiries concerning discrimination 2018-2020

In 2020, the Ombudsman for Equality received slightly more client enquiries related to discrimination than in 2019. In 2020,
there were a total of 418 written and telephone enquiries, whereas in 2019 there were a total of 405 written and telephone enquiries.
In 2018 there were 550 enquiries in total.

CLIENT CONTACTS RELATED TO DISCRIMINATION 2018-2020
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TELEPHONE ENQUIRIES 2020 BY THE CLIENT (EST., %)

. Woman

Man

@ Trans orintersex person

. Authority, trade union,
employer, media

CONCLUDED WRITTEN CASES RELATED TO
DISCRIMINATION IN 2020 BY THE CLIENT (EST., %)
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CLIENT CONTACTS RELATED TO DISCRIMINATION MADE IN WRITING AND ON TELEPHONE IN 2016-2020

Year

2020

2019
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Client contacts related to discrimination made Personnel and appropriations

in Writing and on telephone in 2016-2020: In 2020, the Office of the Ombudsman for Equality had on average 11,7

man-years at its disposal. In addition to the Ombudsman for Equality, a
temporary Senior Officer, Communications Planner and Project Planner

+ 142 concerning discrimination on the basis of pregnancy also worked at the Office

and family leaves (10 more than in 2019)

During the year of the review, the appropriation for the Ombudsman for

+ 80 concerning general prohibition of discrimination Equality was EUR 970,000. In addition to an operational appropriation, this

(23 more than in 2019) amount includes the employees’ salary costs and other administrative ex-

. 62 concerning discrimination in recruitment penditures. Almost 90% of the appropriation is used for employees’ sala-
(19 more than in 2019) ry costs and office facilities.

» 50 concerning discrimination in access to and pricing
of goods and services (14 more than in 2019)

« 29 concerning pay discrimination (25 less than in 2019)

» 16 concerning discrimination work supervision,
work conditions etc. (18 less than in 2019)

« 7 concerning termination of employment
(19 less than'in 2019)

+ 10 concerning sexual harassment in the workplace
(6 more thanin 2019)

« 7 concerning discriminatory job advertisements
(2 more than in 2019)

» 14 concerning discrimination at educational institutions
(2 more thanin 2019)

+ 1concerning discrimination in labour market organisations
(same asin 2019)

Client contacts concerning discrimination on the basis of pregnancy and
family leaves were also often related to pay discrimination, discrimination
in recruitments, discrimination in work supervision and work conditions
or termination of employment relationship.
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/ COMMUNICATION AND COOPERATION

The Ombudsman for Equality engages in active cooperation both

nationally and internationally.

PRESENTATION OF THE OMBUDSMAN FOR EQUALITY
IN DIFFERENT BODIES
+ Expert group for monitoring of discrimination / Ministry of Justice

« Gender Equality network of the Centre for Gender
Equality Information / National Institute for Health and Welfare

« Government network for cooperation on LGBT! issues
+ Human Rights Delegation / Human Rights Centre

« Statistics Finland’s working group Equality and Statistics
/ Statistics Finland

« Steering network of the Ministry of Justice’s administrative branch
/ Ministry of Justice

« Working group for the preparation of pay equality legislation
/ Ministry of Social Affairs and Health
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INTERNATIONAL COOPERATION

The Ombudsman for Equality is a member of the European Network of
Equality Bodies (Equinet). As in previous years, representatives of the Of-
fice of the Ombudsman for Equality participated in activities of Equinet’s
Communication Strategies and Practices and Gender Equality working
groups, and the Annual General Meeting. All the meetings were held on-
line due to the Covid-19 situation in Europe.

The annual meeting of the Nordic Ombudsmen for Equality and Discrimi-
nation was not held in 2020 due to the Covid-19 situation.

COMMUNICATIONS

The Ombudsman for Equality’s website was extensively reworked in 2020.
The new website went live on 23 September 2020. The update was carried
out in cooperation with the Ombudsman for Children and Non-Discrim-
ination Ombudsman. The new site aims to be more accessible to users.

In January 2020, the Ombudsman for Equality, Non-Discrimination Om-
budsman and Ombudsman for Children held a joint background event for
the media on discrimination in working life. Ombudsman for Equality Juk-
ka Maarianvaara gave several interviews concerning equality.
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TWITTER; TASAARVO_NE WS
4876 FOLLOWERS

FACEBOOK: WWW.FACEBOOK.COM
/ TASAARVOVALTU UTETTU
2871 FOLLOWERS

INSTAGRAM: @TASAARVOVALTUUTETTU
2756 FOLLOWERS

NKEDIN: TAS

LI A-ARVOVALTUY UTETTU
A NEW CHANNEL

PUBLICATIONS
TASA-ARVOVALTU UTETUN
VUOSlKERTOMUS 20109.

JAMSTI}LLDHEISOMBUDSMANNENS
ARSBERATTELSE 20719,

WAS LAUNCHED IN 2020.
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